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Section I. Purpose
A. Vacant or abandoned properties, particularly residential properties, create and pose
significant and costly problems for the Town. These properties often become a drain on
the Town budget and detract from the quality of life of a neighborhood and the Town as a
whole. Vacant or abandoned buildings are an impediment to neighborhood
redevelopment and rehabilitation, decrease property values, and prevent neighborhood
stabilization. These structures are unsightly, often structurally unsound or otherwise
dangerous, attract criminal activity, and otherwise create a threat to public health, safety,
and welfare of neighboring properties and the general public.
B. A significant obstacle in providing effective and prompt enforcement of Town
ordinances or other applicable laws as they relate to a property ow ners responsibilities,
as they relate to vacant or abandoned buildings, is the inability to contact the owners of
abandoned properties. These buildings are often also the subjects of foreclosure actions
by lien holders, which take considerable time to resolve.
C. Certain categories of vacant or abandoned properties, such as homes of seasonal
residents or members of the armed forces on active duty deployment, are less likely to
cause problems and Town costs and are not of concern in this Ordinance.
D. The purpose of this ordinance is to provide a just, equitable and practicable method
for identifying, managing and responding to the numerous issues associated with vacant
or abandoned buildings. This ordinance is intended to prevent or mitigate dangers to
health, safety and welfare, promote responsible management, provide a safe
neighborhood for residents, safeguard property values, expedite housing repairs, and
provide for prompt contact with owners or managers by Police, Fire, and Code
Enforcement when issues or emergencies develop.

Section II. Definitions
A. If a term is not defined in this ordinance or the Land Use Ordinance it shall have its
customary dictionary meaning.
B. For the purpose of interpreting this chapter, the following terms, phrases, words and
their derivations shall have following meanings:
OWNER shall mean any person, agent, firm, corporation or other legal entity having a
legal or equitable interest in a vacant or abandoned building, including but not limited to
a mortgagee in possession, the beneficiary of a trust, or the holder of a life estate.
PROPERTY MANAGER shall mean a Maine-based entity, corporation, or individual or
the designee of the owner that is responsible for maintaining, securing, and inspecting
vacant or abandoned buildings.
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VACANT OR ABANDONED BUILDING shall mean any building or other structure
that is unoccupied and unmaintained by a person or occupied by unauthorized persons for
90 days, except garages or accessory buildings. Parties identified in Section I.C are not
included in this definition.

Section III. Applicability
A. This ordinance applies to all vacant or abandoned buildings located within the Town
of Searsport.
B. Notwithstanding any portion of this Ordinance, this Ordinance does not apply to
primary residences of members of the armed forces on active duty, vacation or resort
facilities, or residences of persons on extended vacations or alternative living
arrangements with the intention to make use of the property.

Section IV. Registration required
A. The owner of a vacant or abandoned building must obtain a vacant or abandoned
building registration permit for the period during which it is vacant.
B. When a building or structure becomes vacant or abandoned as defined in this
Ordinance, the owner of the building must apply for and obtain a vacant building
registration permit and pay any fee within 90 days of the building becoming vacant.
C. Standard vacant building registration permit.
(1) The Code Enforcement Officer shall issue a standard vacant or abandoned
building registration permit upon being satisfied that the building has been inspected
and is in compliance with the vacant building maintenance standards set forth in this
ordinance.
(2) A standard vacant or abandoned building registration permit is valid for 1 year
from the date of approval.
(3) The Code Enforcement Office, upon issuance of any permit in this ordinance,
shall provide a copy of the permit to the Chief of Police, Fire Chief and Town’s
Health Officer(s).
D. Interim vacant or abandoned building inspection permit.
(1) If a vacant or abandoned building is inspected and determined not to meet one or
more of the maintenance standards in this Ordinance, the Code Enforcement Officer
shall issue an order for any work needed to bring the property into compliance with
this Ordinance.
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(2) When issuing orders under Subsection D (l), the Code Enforcement Officer shall
specify the time for completion of the work. The order will act as an interim vacant or
abandoned building registration permit, the duration of which will be for the time set
forth in the order. No interim registration permit may be effective for a period of
more than 6 months.
(3) All work done pursuant to this ordinance must be done in compliance with the
applicable building, fire prevention, life safety, and zoning codes.
E. Upon the expiration o f a vacant or abandoned building registration permit, if the
building or structure is still vacant or abandoned, the owner must arrange for an
inspection of the building and premises with the appropriate Code Enforcement Officer,
Police and Fire Officials, and renew the permit within 10 days of expiration. All permit
renewals shall be subject to all conditions and obligations imposed by this Ordinance and
any previous permits unless expressly exempted.

Section V. Permit application
A. Application by the owner of a vacant building or structure for a vacant building
registration permit must be made on a form provided by the Code Enforcement Officer.
Applicants must disclose all measures to be taken to ensure that the building will be kept
weather tight and secure from trespassers, safe for entry of police officers and firefighters
in times of exigent circumstances or emergency, and together with its premises be free
from nuisance and in good order in conformance with vacant building maintenance
standards, and other codes adopted by the Town of Searsport.
B. The application shall include a "statement of intent." The statement o f intent shall
include information as to the expected period of vacancy (including the date of vacancy),
the plan for regular maintenance during the vacancy to comply with the maintenance
safety requirements of this subsection, and a plan and timeline for the lawful occupancy,
rehabilitation, or removal or demolition of the structure.
C. The application shall include a list o f persons authorized to be present in the building,
along with a statement that any persons not listed shall be considered trespassers. The
owner shall update the authorized person list as needed.
D. Contact information. The application shall include the following:
(1) The name, street address, telephone number, and e-mail address of an individual
designated by the owner or owners of the vacant or abandoned building as their
authorized agent for receiving notices of code violations and for receiving process in
any court proceeding or administrative enforcement proceeding in connection with
the enforcement of this Ordinance regarding the vacant building.
(2) The name of any property manager responsible for management and maintenance
of the property, along with their twenty-four-hour-a-day contact information.
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(3) The name of any bank/lender/Iien holder with an interest in the property and its
contact information, including the mailing address of the bank/lender/Iien holder.
(4) If any contact information required under this subsection changes or becomes
out-of-date, the owner must notify the Code Enforcement Officer in writing within 30
days of such change.
E. A fee, as established by the Board o f Selectmen may be charged for a vacant building
registration permit or interim permit. No fee shall also be charged upon the renewal of
such permits. A fee must be paid at the time of application. No permit shall be issued
prior to payment of the permit. If an owner has secured all the duly required permits to
demolish the building or structure, no fee is required if the building or structure is in fact
demolished within 90 days of becoming vacant; should this 90 day period expire, a fee
becomes due immediately.

Section VI. Inspection
A. Upon and at the time of application, the owner of a vacant building or structure shall
arrange for an inspection of the premises by the Code Enforcement Officer. The purpose
of such inspections is to determine and ensure compliance with vacant building
maintenance standards. The Code Enforcement Officer may bring Fire Officials on the
inspection.

Section VII. Maintenance standards
An owner of a vacant building must adequately protect it from intrusion by trespassers
and from deterioration by the weather. A vacant building shall be deemed adequately
protected from intrusion by trespassers and from deterioration by the weather if it
satisfies the following vacant building maintenance standards:
A. Building openings. Doors, windows, areaways and other openings must be weather
tight and secured against entry by birds, vermin and trespassers. Missing or broken doors,
windows and other such openings must be covered by glass or other rigid materials which
are weather protected and tightly fitted and secured to the opening.
B. Roofs. The roof and flashings shall appear to be structurally sound and tight.
C. Drainage. Any building storm drainage system shall be functional and installed in an
approved manner, and allow discharge in an approved manner.
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D. Public Health. The building and premises shall be free from debris, rubbish, garbage,
excessive vegetation, including but not limited to any combustible waste and refuse and
the building shall be sanitary.
E. Structural members. The structural members shall be free of deterioration and capable
of safely bearing imposed dead and live loads.
F. Foundation walls. The foundation walls shall be structurally sound so as not to pose a
threat to public health and safety and shall be capable of supporting the load which
normal use may cause to be placed thereon.
G. Exterior walls. The exterior walls shall be free of holes, breaks, and loose or rotting
materials. Exposed metal, wood, or other surfaces shall be protected from the elements
and against decay or rust,
I. Overhanging extensions. All balconies, canopies, marquees, signs, metal awnings,
stairways, fire escapes, standpipes, exhaust ducts and similar features shall be in good
repair, anchored, safe and sound,
J. Chimneys and towers. Chimneys, cooling towers, smokestacks, and similar
appurtenances shall be structurally safe and in good repair.
K. Walkways. Walkways shall be safe for pedestrian travel.
L. Accessory and appurtenant structures. Accessory and appurtenant structures such as
garages, sheds, and fences shall be free from safety, health, and fire hazards and shall
comply with these vacant building maintenance standards.
M. The owner of a vacant building or structure must comply with all building, fire, life
safety, zoning, and other applicable codes or ordinances and must apply for any building,
fire prevention, and zoning permits necessary to perform work required by this ordinance.
A sole failure to comply with these standards shall not be grounds for a work order or
denial of an application if the other standards of this Ordinance are met.

Section VIII. Violations and Penalties
Any person who is found to be in violation of any provision or requirement of this
ordinance shall be subject to a civil penalty as set forth in 30-A M.R.S.A. § 4452. Each
violation o f a separate provision or requirement, and each day o f violation, shall
constitute a separate offense.
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Section XIV. Effective Date
This ordinance was adopted at Town Meeting on March 7,2015.

This is a true and attested copy by:
Deborah Plourde, Town Clerk

Addressing Ordinance
Town o f Searsport
S e c tio n 1. P u rp o se

The purpose of this ordinance is to enhance the easy and rapid location of
properties by law enforcement, fire, rescue and emergency medical services
personnel in the Town of Searsport. This ordinance is part of the
implementation o f the Statewide Enhanced 911 (E-911) system.
Section 2. Authority
This ordinance is adopted pursuant to and consistent with Municipal Home
Powers as provided for in Article VIII, Part 2, Section 1 of the Constitution
of the State of Maine and Title 30-A M.R.S.A. Section 3001.
Section 3. Administration
This ordinance shall be administered by the Addressing Officer and assisted
by an advisory Addressing Committee, each appointed by the Board of
Selectmen. The committee shall comprise not less than three nor more than
seven residents of the Town for the purpose o f implementation of this
ordinance. The Addressing Officer is authorized to and shall assign road
names and numbers to all properties on both existing and proposed roads in
accordance with the criteria in Sections 4 and 5. The Assessor or other
designated person shall be responsible for maintaining the following official
records of this ordinance:
a.

A town map for official use showing road names and numbers.

b.

An alphabetical list o f all property owners as identified by current
assessment records, by last name, showing the assigned numbers.

c.

An alphabetical list of all roads with property owners listed in order
of their assigned numbers.
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Section 4, Naming System
All roads that serve two or more properties shall be named regardless of
whether the ownership is public or private. A “road” refers to any highway,
road, street, avenue, land, private way, or similar paved, gravel, or dirt
thoroughfare. “Property” refers to any property on which a more or less
permanent structure has been erected or could be placed. A road name
assigned by the Town of Searsport shall not constitute or imply acceptance
of the road as a public way.
The following criteria shall govern the naming system:
a.

No two roads shall be given the same name (e.g., No Pine Road and
Pine Lane).

b.

No two roads shall have similar-sounding names (e.g., Beech Street
and Peach Street).

c.

Each road shall have the same name throughout its entire length.

d.

After consultation with available property owners and the Addressing
Committee, all road names shall be approved by Town Meeting vote.

Section 5. Numbering System
Numbers shall be assigned based on a standard interval determined by the
Addressing Officer along both sides o f the road, with even numbers
appearing on the left side of the road and odd numbers appearing on the right
side of the road, ascending from the number origin.
The following criteria shall govern the numbering system:
a.

All number origins shall begin from 1. For dead-end roads,
numbering shall originate at the intersection of the adjacent road and
terminate at the dead end.
r-s

b.

The number assigned to each stmcture shall be that of the numbered
interval falling closest to the front door or the driveway of said
stmcture if the front cannot be seen from the main road.
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c.

Every structure with more than one principle use or occupancy shall
have a separate number for each use of occupancy. For example,
duplexes will have two separate numbers.

d.

Apartments will have one property number followed by an apartment
number, such as 235 Maple Street, Apt 2.

Section 6. Compliance
All owners of record o f structures shall install or cause to be installed, the
assigned building number, by the date of effective use as stipulated in Section
9, and shall display and maintain said number in a conspicuous place on said
structure in the following manner:
a.

Number on the Structure. Where the structure is within 50 (fifty) feet
of the edge o f the right-of-way, the assigned number shall be
displayed on the front of the structure in the vicinity o f the front door
or entry.

b.

Number at the Street Line. Where the structure is over 50 (fifty) feet
from the edge o f the road right-of-way, the assigned number shall be
displayed on a post, fence, wall, the mail box, or on some numbered
structure.

c.

Size and Color o f Number. Numbers shall be a minimum of 3 (three)
inches high and be of a contrasting color to its background.

d.

Any existing different number which might be mistaken for, or
confused with, the number assigned in conformance with this
ordinance shall be removed.

e.

Interior Location. All residents and other occupants are requested to
post their assigned number and road name adjacent to their telephone
for emergency reference.

f.

If for any reason non-compliance with above comes about, the Town
of Searsport will, within the time limit of 30 (thirty) days, install or
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cause to be installed the assigned building number. A fee will be
charged to the owner o f record of said structure for this service.
Section 7. New Developments and Subdivisions
All new construction and subdivisions shall be named and numbered in
accordance with the provisions of this ordinance and as follows:
a.

New construction. Whenever any residence or other structure is
constructed or developed, it shall be the duty of the new owner to
procure an assigned number from the Town o f Searsport Assessor.
This shall be done at the time of the issuance o f the building permit.

b.

New Subdivisions. Any prospective subdivider shall show a
proposed road name and lot numbering system on the pre-application
submission to the Planning Board. Approval by the planning Board,
after consultation with the Assessor, shall constitute the assignment
of numbers to the lots in subdivisions approved after the effective
date o f this Ordinance. On the final plan showing proposed roads, the
applicant shall mark on the plan, lines or dots, in the center o f the
streets based on a numbering interval established by the Addressing
Officer so as to aid in the assignment of numbers to structures
subsequently constructed.

Section 8. Ordinance Effective Date
This Ordinance shall become effective as of March 14,1998.
Section 9. Enforcement
It shall be the duty of the Addressing Officer to notify by mail each
property owner of his/her new address at least 60 (sixty) days prior to
the effective date of its use. It shall be the duty o f each property owner to
post new property numbers in accordance with this ordinance. On new
structures, numbering will be installed prior to final inspection or when the
structure is first occupied, whichever comes first.
Section 10. Severability
If any provision or clause of this Ordinance is determined to be illegal, that
determination shall not affect the legality of any remaining provisions or
clauses.
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PREAMBLE
We the people of the Town of Searsport choose to regulate the conduct o f adult entertainment
business establishments to protect safety, property, and to promote the general welfare of
residents.
\

SECTION I. Purpose and Findings
Purpose
The purpose of this Ordinance is to;
1. Regulate adult entertainment business establishments and related activities.
2. Establish reasonable and uniform regulations to prevent the harmful location and
concentration of adult entertainment business establishments within the Town.
This Ordinance is not intended to:
,,
r
1. Restrict the content of any communicative materials, including sexuaUy oriented
.... materials^ *
2. Restrictor deny access by adults to sexually oriented materials protected by the United

3. Deny access by the distributors and exhibitors o f sexually oriented entertainment to
theirintendedm artlet
1:
b

, ■'

: ■

J*-J * :

: .'?• '\r\, ' • ~'\i

' b ' ?' • ji

=
- *" J'

.*? V"

'

■ . ■■■

B. Findings
1. Studies have shown that adult entertainment business establishments, including but not
limited to “strip clubs,” “illegitimate massage parlors,” and “escort agencies ” lead to
increased rates of various forms o f prostitution, which in turn is related to underage
sex* human trafficking, rape, violence and threats o f violence. The Town of Searsport
has a strong public interest in preventing and investigating these crimes.
2. Studies show that the closer adult entertainment business establishments are to homes
and other businesses, the greater the negative impact on the value of the properties.
3. The Town of Searsport has a strong interest in protecting the general welfare o f children and minors horn the effect of legal and illegal aspects of adult entertainment
1 business establishments.
. 4,
^
•
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4. Adult entertainment business establishments have operational characteristics, which
should be reasonably regulated in order to protect these substantial governmental
concerns.

SECTION II. Definitions
A . ADULT ENTERTAINM ENT BUSINESS ESTABLISHMENT means, but is not limited
to, any adult bookstore, adult amusement store, adult video store, adult novelty store, adult
motion picture theater, adult arcade, on-site video screening establishment, adult cabaret,
adult entertainment nightclub or bar, establishments featuring strippers or erotic dancers,
escort agency, or other sexually oriented business.
1. ADULT BOOKSTORE means a commercial establishment that, as one o f its
principal business purposes, offers for sale or rental for any form of consideration any
one or more of the following:
a. Books, magazines, periodicals or other printed matter, or photographs, films,
motion picture, video cassettes or video reproductions, slides, dr other visual
representations that are distinguished or characterized by the depicting or describing o f
"specified sexual activities" or "specified anatomical areas." A principal business purpose
exists if materials offered for sale or rental depicting or describing "specified sexual
activities" or "specified anatomical areas" occupy 20% or more of total floor space, A
commercial establishment may have other principal business purposes that do not involve
the offering for sale or rental of material depicting or describing "specified sexual
activities" or "specified anatomical areas" and still be categorized as ADULT /
BOOKSTORE. Such other business purposes will not serve to exempt such commercial
establishments from being categorized as an ADULT BOOKSTORE so long as one o f its
principal business purposes is the offering for sale or rental for consideration the
specified materials that depict or describe "specified sexual activities" or "specified
anatomical areas."
b. Instruments, devices, or paraphernalia that are designed for use in connection with
"specified sexual activities."
2. ADULT AMUSEMENT STORE means the same as ADULT BOOKSTORE.
3. ADULT VIDEO STO RE means the same as ADULT BOOKSTORE.
4. ADULT NOVELTY STORE means the same as ADULT BOOKSTORE,
5. ADULT M OTION PIC TU R E TH EA TER means a commercial establishment
where, for any form of consideration, films, motion pictures, video cassettes, slides, or
similar photographic reproductions are regularly, commonly, habitually, or consistently
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shown th a t are distinguished orch^acterizedby the depiction or description o f "specified
,sexual acthrities" or; ''specified anatomical areas," ;
6. ADULT ARCADE means any place to which the public is permitted or invited
wherein cainrpperated or slug-operated or electrowcally, electrically, or mechanically
controlled still or motion picture machines, projectors, videos, or other image-producing
devices are maintained to show images to-Bye or fewer persons per machine a t any one
time, and where the images so displayed/are distinguished or characterized by the
depicting or describing of "specified sexual activities" o r "specified anatomical.areas.”
7. ON-SITE VIDEO SCREENING ESTABLISHM ENT means the same as ADULT
ARCADE.
8. j ADULT CABARET means a nightclub, b a r,,restaurant, cafd, or similar commercial
establishment that regularly, comm
consistently features;
a. persons who appear in a state o f nudity or semi-nudity; or
b. live performances that are distinguished or characterized by the exposure o f
“specified anatomical areas" or by "specified sexual activities"; or
c. films, motion pictures, video cassettes, slides, photographic reproductions, or other
image producing devices that are distinguished or characterized by the depiction or
description of "specified sexual activities" or "specified anatomical areas"; or
d. persons who engage in “exotic” or erotic dancing or performances that are intended
for the sexual interests or titillation of an audience or customers. ;
9. ADULT ENTERTAINM ENT NIGHTCLUB O R B A R m eans the same as ADULT
CABARET.
\- , A ,/ .
. ''
. \a 10. ESTABLISHMENTS FEATURING STRIPPERS O R ER O TIC DANCERS
means the sam eas ADTOTCABARET;
i
j
^ %
11. NUDITY or a STATE O F NUDITY means the appearance of a human anus, pubic
area, male genitals, or female genitals with less than a fully opaque covering; or a female
breast with less than a fully opaque covering o f any part of the areola; or human male
genitals in a discemibly turgid state even if completely arid opaquely covered, r- a r
12. ESCO R T means a person who, for consideration, agrees or offers to act as a
companion, guide (differentiated from a licensed Maine guide), or date for another
person, or who agrees or offers to privately model lingerie or to privately perform a
striptease for another person.
a a
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13. ESC O R T AGENCY means a person or business association who furnishes, offers to
furnish, or advertises to furnish escorts as one of its primary business purposes for a fee,
tip, or other consideration.
14. O TH ER SEXUALLY ORIENTED BUSINESS includes (but is not limited to) an
adult bookstore or adult video store, adult motion picture theater, adult cabaret, escort
agency, adult motel, adult theater, nude model studio, sexual encounter center, or any
other facility or service that is intended fo r the sexual interests or titillation o f an
audience o r customers for consideration.
15. ADULT M O TEL means a hotel, motel or similar commercial establishment that:
a. offers accommodation to the public for any form of consideration and provides
patrons with closed-circuit television transmissions, films, motion pictures, video
cassettes, slides, or other photographic reproductions that are distinguished or
characterized by the depiction or description of "specified sexual activities" or
"specified anatomical areas;" and has a sign visible from the public right of way that
advertises the availability of this adult type of photographic reproductions; or
b. offers a sleeping room for rent for a period of time that is less than ten (10) hours;
or
c, allows a tenant or occupant of a sleeping room to sub-rent the room for a period o f
time that is less than ten (10) hours,
16. ADULT THEATER means a theater, conceit hall, auditorium, or similar
commercial establishment that regularly, commonly, habitually, or consistently features
persons who appear, in person, in a state o f nudity and/or semi-nudity, and/or live
performances that are distinguished or characterized by the exposure o f "specified
anatomical areas" or by "specified sexual activities."
17. NUDE M ODEL STUDIO means any place where a person who appears in a state o f
nudity or displays "specified anatomical areas” is provided to be observed, sketched,
drawn, painted, sculptured, photographed, or similarly depicted by other persons for
prurient interest
This definition does not include an establishment run by a public school licensed by the
State of Maine, a college, junior college, or university supported entirely or partly by
taxation.
This definition shall not apply to the artist, art instructor or art school wherein a nude
model, male or female, may be employed for the purpose of creating a painting,
sculpture, or photograph for artistic purpose, for instruction or for commission, sale or
display.
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18. SEXUAL ENCOUNTER GENXER means a business or commercial enterprise that, ?
as one of its principal business purposes, offers for any form of consideration:
. . . . a. physical contact in the form of wrestling or tumbling between persons o f the
opposite sex; or
o b. activities between persons of the opposite sex and/or persons o f the same sex when
one or more o f the persons is in a state o f nudity or semi-nudity. A principal business
purpose exists i f the services offered are intended to generate business income.
B. SPECIFIED ANATOM ICAL AREAS means:

'

~

'•,

/ V .^Y

1. The human male genitals in a discernible turgidstate, even if fully andopaquely covered.
2. Less than completely and opaquely covered human genitals, pubic region* buttocks* or a
female breast below a point immediately above the top o f the areola.
C. SPECIFIED SEXUAL ACTTYTnESmeans and includes any o f the following:
1. The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or
female breasts, whether covered or uncovered.
ly .. „v
!
2. Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation,
or sodomy.
3. Masturbation, actual or simulated.
4. Excretory functions as part o f or in connection with a n y p f the activities in 1 through 4
above.
D. EM PLO YEE means a person who performs any service on the premises of an adult
entertainment business establishment on a full-time, part-time, contract, or independent basis,
whether or not the person is denominated an employee, independent contractor, agen£ or
otherwise, and whether or not the said person is paid a salary, wage, or other compensation
by the operator o f said business. **Employee” does not include a person exclusively on the
premises for repair or maintenance of the premises of equipment on the premises, or for the
delivery of goods to the premises, nor does “employee*’include a person exclusively on the
premises as a patron or customer. The under eighteen (18) years o f age restriction o f Section
XII shall not apply to any person excluded from the above employee classification.
1. PREM ISES means the real property upon which the adult entertaimheni business
establishment is located, and all appurtenances thereto and buildings thereon, including, but
not limited to, the adult entertainment business establishment, the grounds, private walkways,
and parking lots and/or parking garages adjacent thereto, under the ownership, control, of
supervision of the responsible party.
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E . ESTABLISHMENT OF AN ADULT ENTERTAINM ENT BUSINESS
ESTABLISHMENT means and includes any o f the following:
1. The opening or commencement of any adult entertainment business establishment as a
new business.
2. The conversion of an existing business, whether or not an adult entertainment business
establishment, to any adult entertainment business establishment
3. The addition of any adult entertainment business establishment to any other existing adult
entertainment business establishment
4. The relocation of any adult entertainment business establishment
5. An adult entertainment business establishment or premises on which the adult
entertainment business establishment is located.
F. PERSON means and includes an individual, proprietorship, partnership, corporation,
association, or other legal entity.
G. SUBSTANTIAL ENLARGEM ENT O F A N ADULT ENTERTAINM ENT BUSINESS
ESTABLISHMENT means the increase in floor areas occupied by the business by more
than twenty-five (25%) percent, as the floor areas existed on the date of the enactment o f this
Ordinance.

SECTION III. Location Restrictions
Adult entertainment business establishments shall be permitted in district Mixed Residential (MR), as
described in the Town’s Comprehensive Plan and Land Use Ordinance, provided that
A. The adult entertainment business establishment may not be operated within:
1. 1,000 feet of a church, synagogue, mosque, temple or building, which is used primarily for
religious worship and related religious activities.
2. 1,000 feet of a public or private educational facility including but not limited to the following:
a. child care facilities;
b. nursery schools;
c. preschools;

*

d. public or private elementary schools;
e. public or private secondary schools;
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f. junior colleges; and
g. universities.

School includes the facility ground, but does not include the facilities used primarily for
administrative purposes.
. ;
;
,, <
3.

1,000 feet of a public park or recreational area within the Town which is tinder the control,
operation, or management of the Town pailc and recreation authorities that has been
1 designated for park o f rocrcatioiuii activities including btit hot limited to the following: '
a. ^

5 : park; ;

b.

4.
5.

5' L

playground;

v

.

}

c.

nature trails;

d.

swimming pool;

•e.,-, , v.;-;,/-.'

reservoir;

i.

athletic field; ri

'

.

.

r

•
. ,

:
.. . ft v.

’ r :\,
.

g.

basketball or tennis courts;

h.

skating rink;

i.

pedestrian/bicycle paths;

j.

wilderness areas; or

k.

other similar public land.

■

■ :v'„ .

s.

a

1,000 feet of the property line of a lot zoned for residential use and devoted to a residential
use as defined in the Land Use Ordinance.
1,000 feet of another adult entertainment business establishment.

B. An adult entertainment business establishment may not be operated in the same building or
structure containing another adult entertainment business establishment
C. For the purpose of this Ordinance, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the building or
structure used as-an adult entertainment business establishment to the heariptproperty line of
any o f the facilities or uses listed lit Section DLA.
^
,
D. For purposes of subsection C of this section, the distance between any two adult
entertainment business establishment uses shall be measured in a straight line, without regard
to intervening structures or objects, from the nearest portion of the building or structure used
as an a ^ l t entertainmentlsusihess establishment to the nearest property line o f the other adult
entertainment business establishment
f
'

8

SECTION IV. Non-Conforming Uses
A. Any business lawfully operating on the effective date of this Ordinance that is in violation of the
location or structural configuration requirements of this Ordinance is a. non-conforming use.
The non-conforming use will be permitted to continue pursuant to the Land Use Ordinance.
Such non-conforming uses shall not be increased, enlarged, extended or al tered except that the
use may be changed to a conforming use. If two or more adult entertainment business
establishments are within 1,000 feet of one another and otherwise in a permissible location, the
adult entertainment business establishment that was first established and continually operated
at a particular location Is the conforming use and the later-established businesses) is nonconforming.
B.

An adult entertainment business establishment lawfully operating as a conforming use is not
rendered a non-conforming use by the location of a facility listed in Section ID A within 1,000
feet of the adult entertainment business establishment after rights of the adult entertainment
business establishment have vested. Vesting shall have occurred if the owner/appllcant for the
adult entertainment business establishment has met the following criteria:
1. Exercised due diligence in attempting to comply with the law.
2. Demonstrated good faith throughout the proceedings.
3. Expended substantial unrecoverable funds in reliance on the Planning Board’s
approval.
4. The period during which an appeal could have been taken from the approval o f the
application has expired.
5. There is insufficient evidence to prove that individual property rights or the public
health, safety or welfare would be adversely affected by the project as approved.

SECTION V. Additional Regulations for Adult Motels
A. Evidence that a sleeping room in a hotel, motel, or a similar commercial enterprise has been
rented and vacated two or more times in a period of time that is less than ten (10) hours
creates a rebuttable presumption that the enterprise is an adult motel as that term is defined
in this Ordinance.
B.

It is a violation o f this Ordinance for a person, as the person in control of a sleeping room in
a hotel, motel, or similar commercial enterprise to rent or sub-rent a sleeping room to a
person and, within ten (10) hours from fee time fee room is rented, he/sbe rents or sub-rents
fee same sleeping room again.
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C.

For purposes of subsection B o f this section, the terms "rent" or "sub-rent,” mean the act o f
permitting a room to be occupied for any form o f consideration. ^
s

SECTION VI. Additional Regulations for Escort Agencies
A. An escort agency shall not employ any person under the age of eighteen (18) years.
B.

It is a violation of this Ordinance for any person to acto r agree to act as an escort for any
person under the age o f eighteen (18) years.

SECTION VII. Additional Regulations For Nude Model Studios
A. A nude model studio shall not employ any person under the age o f eighteen (18) years.

SECTION VIII. Regulations Pertaining to Exhibition of
Sexually Explicit Films and Videos
A. A person who operates, or causes to be operated, an adult entertainment business
establishment, other than an adult motel, which exhibits on the premises In a viewing room
of less than one hundred fifty (150) square feet o f floor space, a film, videocassette, or other
video reproduction, that depicts specified sexual activities or specified anatomical areas,
shall comply with this following requirements:
" '
‘
1. The owner and operator of the premises shall ensure that at least one employee is on duty
and situated in each manager's station at all times that a patron is present inside the
premises.
2. The interior o f the premises shall be configured such that there is an unobstructed view
from a manager's station of the entire area o f the premises to whidh any patron is penm ftef
access, except restrooms. Restrooms may not contain video reproduction equipment The
view required in this subsection must be by direct line of sight from the manager's station.
3. The operator, and/or any agents and employees present on the prem ises shall en sw efh af.. <
the view area specified in subsection (2) o f this section remains unobstructed at all times.
4. No viewing room or booth may be occupied by more than one person at any time.
5. No opening o f any kind shall exist between viewing rooms or booths.
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SECTION IX. Regulations Pertaining to Obscene Materials
and Performances
A. Definitions
1. Obscene means material that the average person, applying contemporary community
standards, would find that taken as a whole appeals to the prurient interest in sex. Depicts
or describes either patently offensive representations or descriptions of sexual acts.
Patently offensive representations o f excretion, masturbation, sadism, masochism and
nudity, and devices used for masturbation. Taken as a whole lacks serious literary, artistic,
political or scientific value.
2. Patently offensive means so offensive on its face as to be intolerable to the average person
in the community.
3. Prurient interest means shameful or morbid interest
B. Sales of obscene materials, obscene performances and the instruments, devices and
paraphernalia are limited to adult entertainment business establishments regulated by this
Ordinance.

SECTION X. Exterior Portions of Adult Entertainment
Business Establishments
The owner or operator of an adult entertainment business establishment shall ensure that:
A. The merchandise or activities of the establishment are not visible from a point outside the
establishment
B. The exterior portion of the adult entertainment business establishment does not have flashing
lights, or any words, lettering, photograph, silhouettes, drawings, or pictorial representations of
any maimer except to the extent permitted by the provisions of this Ordinance.

SECTION XI. Signage
An adult entertainment business establishment shall have only one non-changeable sign witii no
more than two (2) display surfaces. Bach such display surface shall:
1. Not contain any flashing lights.
2. Be a flat plane, rectangular in shape.
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3. Not to exceed forty (40) square feet in area.
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5. May contain only the name of the enterprise.
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SECTION XII- Persons Younger Than Eighteen Prohibited
From Entryj Attendant Required
A. No person who is younger than eighteen (18) years of age shall enter or be on the premises
o f an adult entertainment business establishment at any time.
B. The operator o f each adult entertainment business establishment shall ensure that an
attendant is stationed at each public entrance to the adult entertainment business establishment
at all times during such adult entertainment business establishment's regular business hours.
The attendant shall prohibit any person under the age o f eighteen (18) years from entering the
adult entertainment business establishment

SECTION Xlll. Enforcement
Any violation of this Ordinance shall be punishable by a civil fine of not less than $500.00 and
not more than $2,000.00 as well as a civil fine in the same amount for every day a violation is
not remedied by the adult entertainment business establishment after the fine is ordered by a
court or agreed upon by the adult entertainment business establishment and the Town.

SECTION XIV. Hours of Operation
No adult entertainment business establishment, except for an adult motel, shall remain open at any
time between the hours of 11:00 p.m. and 9:00 am .

SECTION XV. Severability
If any section, subsection, or clause o f this Ordinance is deemed to be unconstitutional or
otherwise invalid, the validity o f the remaining sections, subsections, and clauses shall not
he affected thereby.
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SECTION XVI. Conflicting Ordinances
In the event that any ordinance or part of any ordinance is found to be in conflict with this Ordinance,
this Ordinance shall supersede with the exception of the Town’s Land Use Ordinance, in which case
Town’s Land Use Ordinance shall supersedes

SECTION XVII. Effective Date
This Ordinance was adopted at Town Meeting on March 8,2014.

This is a true and attested copy by

„ HA)h<b Plaiu.cf-Q-

Deborah Plourde, Town Clerk
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B udget A d v is o ry C om m ittee O rd in a n ce
An Ordinance relating to the creation and administration of a Budget Advisory Committee for the
Tow n of Searsport.
A R T IC L E I G E N E R A L
1.1
S h o rt Title
This Ordinance, prepared in accordance with the provisions of Title 30-A, M RSA section
3001, as amended, shall be known as and m ay be cited as the T o w n of Searsport Budget
Advisory Committee Ordinance” and shall be referred to herein as the “Ordinance”.
1.2
P u rp o se
Th e purpose of this Ordinance is to establish the rules and regulations for the administration
of the Tow n of Searsport Budget Advisory Committee, and to formally prescribe guidelines
and procedures to be followed by the Committee in the performance of its function.
1.2.1 T h e purpose of the Budget Advisory Committee is to consider proposed revenues and
expenditures and to act in an advisory capacity to the citizens of Searsport.
1.3
D efinitions
For the purpose of this Ordinance, the following definitions shall be observed in the
administration of this Ordinance. AH single references to gender shall include both sexes;
wherever a male gender is used, it shall be construed to include either male or female.
1.3.1 “Committee” shall mean the Tow n of Searsport Budget Advisory Committee.
1.3.2 “Department Representatives” shall mean the various department heads, supervisors or
other Tow n of Searsport staff so designated by the Tow n Manager.
A R T IC L E II B U D G E T A D V IS O R Y C O M M ITT E E
2.1
Com m ittee M em bership
2.1.1 Th e Committee shall be composed of 18 members.
2.1.2 Membership on the Committee shall be determined by a general election to be held
annually. Each ye ar at least one-half of the Committee membership shall be subject to
election.
2.1.3 Members shall be elected to serve a two-year term and m ay be re-elected at the pleasure of
the voters of the Tow n. Municipal officers and officials are not eligible to serve. Should a
vacancy occur following annual election, the Board of Selectmen shall appoint a
replacement to serve until the next immediate annual election.
2.1.4 Th e Board of Selectmen shall solicit interest from the registered voters of Searsport and
submit a list of nominees to voters of the Tow n of Searsport for annual election. Any
registered Searsport voter, regardless of race, creed, color, sex, age, marital status,
handicap, religion or national origin m ay express an interest in being considered for the
Committee membership.
A R T IC L E ill C O M M ITT E E O F F IC E R S
3.1
Election of O ffice rs
3.1.1 At the first annual meeting, the Committee shall elect a chairman, vice chairman and
secretary for the ensuing budget year. The se officers may be re-elected annually at the
discretion of the Committee. Other officers m ay be elected as deemed necessary by the
Committee.
3.2
D uties
3.2.1 T h e chairman shall serve as the chief spokesman for the Committee and shall conduct all
business actions before the Committee. T h e Chairman shall be a voting mem ber of the
committee.

3.2.2

Th e secretary shall be the official recorder of Committee meetings. A copy of all minutes
shall be available to the Committee, Board of Selectmen, and Town Manager at the next
scheduled meeting. Th e votes of the Committee shall be recorded and published with the
pertinent articles in any Tow n Meeting warrant. T h e secretary shall be a voting m em ber of
the Committee.

A R T IC L E IV C O M M ITT E E M E E TIN G S
4.1
First A n n u a l Meeting
4.1.1 Th e Board of Selectmen shall call the first annual meeting of the Committee at the start of
the budget process, but no later than the first Thursday, of the first full week, o f January. Th e
Committee chairman shall call subsequent meetings.’
4.2
P ub lic Notice
4.2.1 Th e Tow n Manager shall cause public notices to be made informing the public as to the
location, date, time and purpose of the scheduled Committee meetings.
4.3
P ublic A c c e ss & Participation
4.3.1 All Committee meeting shall be open to the public, who may, at the behest of the
Committee, offer pertinent comments or testimony at the meetings.
4.4
M unicipal O fficials A tten da nce's
4.4.1 Th e Board of Selectmen, Tow n Manager and municipal department representatives shall
attend committee meetings when requested by the Committee.
4.5
Q u o ru m
4.5.1 A minimum of nine voting members must be present throughout any meeting in order to
constitute a quorum. Failure to achieve or maintain a quorum shall constitute an informal
meeting and no forma) action m ay be undertaken.
4.6
C om m ittee A ttendance
4.6.1 All members of the Committee are required to attend all meetings. Members are expected
to notify the chair when they are unable to attend any scheduled meeting. In the event of
two consecutive Unexplained absences, the chair will contact that mem ber to ascertain their
interest in continuing to serve on the Budget Advisory Committee. Should a mem ber have
two of more unexcused absences during any one term, the sam e member will not be
submitted by the Board of Selectmen for voter consideration for at least two years following
expiration of that term.
4.7
B udget H earings
4.7.1 No later than the first Thursday, of the first full week of January of each year, the Committee
shall
hold an organizational meeting, and schedule further meetings to review the
municipal budget as proposed by the Board of Selectmen. T h e Committee's
recommendations shall be reported separately from the Board of Selectmen’s
recommendations in the Annual Tow n Meeting Warrant.
4.7.2 T o facilitate the Committee’s review of the proposed annual municipal budget, the Tow n
Manager shall cause copies of the proposed budget be distributed to the
Committee members as soon as practicable prior to any Committee meeting.
A R T IC L E V
5.1
5.1.1

S P E C IA L T O W N M E E T IN G S

Com m ittee A ction
In those instances where the Board of Selectmen initiates a Special Tow n Meeting, at which
municipal funds may be sought, the funding proposal shall be presented to the Committee
2

in a manner consistent with the foregoing process of reviewing the annual municipal
budget. Votes taken will be included in the warrant for such special meeting in the same
m anner that they appear in a regular town meeting warrant.
A R T IC L E VI C O N S T R U C T IO N
6.1
S e ve ra b ility
6.1.1 Severability is intended throughout and within the provisions, including interalia, any
exceptions, parts, phrases or terms or the application thereof, to any person or
circumstances be held invalid, the application of other provisions of this Ordinance shall not
be affected thereby and the validity of this Ordinance in any and all other respects shall not
be adversely affected.
6.2
S u p e rse ssio n
6.2.1 This Ordinance supersedes and replaces any and all like or comparable Ordinances,
policies or decisions previously enacted and in force within the Tow n of Searsport, and shall
remain in effect until, or unless, revoked or superseded by action of the voters of the Tow n
of Searsport.
6.3
A m e n d m e n ts
6.3.1 From time to time, circumstances m ay require that portions or sections of this Ordinance be
amended, revised or deleted. Such actions shall be proposed at Tow n Meeting to the voters
of Searsport by the Board of Selectmen. Approval of any amendments, revisions, or
deletions rest exclusively with the voters of the Tow n o f Searsport.
A R T IC L E VII A D O P T IO N
7.1
This Ordinance was submitted to the voters of the Tow n and adopted at a Tow n Meeting
held on the Eighth day of March 1986.
Attest: Judith A. Stauffer, Tow n Clerk
Am ended at a Special Tow n Meeting on 6/4/96
Am ended at a Tow n Meeting on 3/13/99
Am ended at a Special Tow n Meeting on 1/31/2006
Am ended at a Tow n Meeting on 3/7/2015
Th is is a true and attested copy by:
Deborah Piourde, Tow n Clerk
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Town of Searsport
Cemetery Ordinance
Section 1. Preambie/Purpose
Since it is the desire of the Town of Searsport to make its cemeteries a quiet, beautiful
resting place for the deceased where a sense of repose will be obtained by the dignified
landscape effects of a well maintained lawn, the Town has spent and will continue to expend
considerable amounts of money to secure these effects. It is to achieve this end that this
ordinance is effected.
Section 2. Cemeteries/Definition
The term cemeteries, as used in this ordinance, shall be construed to all lands now or
hereafter deeded to and accepted by the Town of Searsport for burial purposes including the
following locations:
A.
B.
C.
D.
E.
F.

Bowditch
Elmwood
Gordon
Village
Merithew
Evergreen

Section 3. Definitions
A.

Grave: an area suitable for the interment of one body except in the case of parent and
child or two infants buried in one casket simultaneously.

B.

Gravestone: any stone which marks a cemetery lot grave site.

C.

Lot: a plot of land approximately 4' x 1T , sufficient for one traditional grave site, or 2
or more cremains. Each lot may have one upright monument/stone and flat markers as
appropriate.

D.

Resident: a person who has lived in the Town of Searsport for at least two (2) years
during some point in his/her life or the dependant child of any resident or a person who
has lived in Searsport for at least six (6) consecutive months immediately prior to his/her
death.

E.

Interment: Entombment, or burial of the remains or cremains of a deceased person.

Section 4. Ownership and Title of Lots
A.

The term "Lot Owner" or "Ownership" shall be construed to mean the rights to use a lot as
purchase from the Town for a consideration for burial purposes only and under the rules and
regulations as prescribed for the Town for such use.

B.

Upon full payment of the purchase price of a lot and its attendant perpetual care, the town
will issue a cemetery deed under its seal, and the deed will be recorded in the records of the
Town as evidence of ownership of the lot.

C.

Reassignment of lots will be made only to residents of Searsport and/or to members of their
Immediate family.

D.

T h e title to a cemetery lot invests in the owner the right to use such lot for burial purposed
only, for him/herself, his or her heirs or for any such persons as they choose to admit,
provided that such admission is free of charge and without compensation and in
accordance with any Rules and Regulations as m ay be promulgated by the municipal
officers.

Section 5. Care of Cemetery
A.
Perpetual care - A n y person who purchases a lot is required to pay the Tow n Treasurer the
sum established in accordance with this ordinance as a reasonable amount for the care of said lot.
T h e care of cemeteries shall include the cutting of the grass on the lot at reasonable intervals, the
raking and cleaning of the lot, and after mowing, cleaning grass and debris from monuments and
especially flat stones and such other work as m ay be necessary to keep the Cem etery in a neat
condition. T h e Tow n will perform repair to stones as necessary and as budget will allow.
Section 6. Regulations for Improving Lots
A.

Enclosures: no enclosures of any nature, such as fences, copings, hedges or ditches
shall hereafter be erected on any lot.

B.

Memorabilia: at grave sites shall be limited to a number and size that does not interfere
with routine maintenance.

C.

Grade: grave mounds shall not be allowed. No lots shall be raised above the established
grade.

D.

Care of shrubs, etc,: Shrubs m ay be planted in close proximity to the stone marker,
reserving the right of the Tow n to trim or remove if necessary to facilitate maintenance.
T h e planting of shrubs must have prior approval by the Sexton of Cemeteries.
See (Appendix C).

E.

The Town reserves the right for its workmen and those persons necessary for the
performance of normal operations to enter upon or cross over any lots in the cemeteries.

F.

Upright gravestones shall have a suitable foundation depending on grave size. All flat markers
shall be no more than three and one half feet by two feet and shall be flush with the surface
of the ground.

G.

Caskets shall be enclosed in a permanent, outside container. Only concrete or metal
vaults will be permitted to be used.

Section 7. General Regulations
A.

Cemeteries will be open between the hours of sunrise and sunset. Permission to enter
the cemeteries at any other time must be obtained from the Town M anager.. Any person
found on the grounds after dark will be considered to be a trespasser.

B.

The bringing of intoxicating beverages into the cemeteries is strictly forbidden.

C.

No dogs shall be permitted in the cemeteries, only on a leash. T h e owner/keeper must
conform to the Animal Control Ordinance with respect to waste

D.

E.

Firearms will be allowed in the cemeteries only at military funerals and at official
celebrations such as Memorial Day, Veteran’s Day, etc.
No off-highway vehicles are allowed in the cemeteries, i.e., snowmobiles, A T V ’s, dirt
bikes, or BMX bicycles.

F.

Speeds of more than ten (10) miles per hour are not permitted, and no person shall drive
his/her vehicle upon the lawns.

G.

All persons are reminded that the grounds are sacredly devoted to the burial of the dead
and that the provisions and penalties of the law, as provided by statute will be enforced
all cases of wanton injury; disturbance and/or disregard of the rules.

H.

I.

The Tow n reserves the right to remove all flowers, potted plants, winter and summer
wreathes or baskets of flowers when they become withered or for any other reason
deemed to be in the best interest of the cemeteries.
T h e person responsible for the interment of remains or cremains shall be responsible for
filing T h e Interment Notification Form with the Tow n Clerk in a within 14 days.

Section 8. Fees, Charges and Payments

A.

The Treasurer shall make the sale of lots in the public cemeteries at the price established
by the Board of Selectmen (see Appendix A), and, when the lot, including perpetual care,
is paid for in its entirety, shall provide the purchaser with a good and sufficient deed for
the same.

B.

T h e Board of Selectmen is authorized to make changes to the fee schedule as it deem s
appropriate.

Section 9. Severability
Should any provision of this ordinance be held invalid, the application of the other provisions of this
ordinance shall not be affected thereby and the validity of this ordinance in any and all other
respects shall not be affected.
Section 10. Violations
A n y person who violates any of the provisions of this ordinance commits a civil infraction,
punishable by a fine of $ 100 for the first offense and $ 200 for the second and subsequent
offenses.
Adopted March 14, 1995
Revised March 2006
Revised March .*>, &?// //

Deborah Plourde, Tow n Clerk

A ppendix A
Fees for lots and perpetual care in all of Searsport’s public cemeteries shall be as follows:
Lot Size
Price
Perpetual Care
Total
Single
$ 75
$
100
$ 175
Double
100
200
300
Four
200
300
500

A ppendix B
To w n o f Searsport
Interm ent Notification

Full Name:
(Include m aiden name if applicable)

DOB:

DOD:

V e te ra n :________
(W ar)

V a u lt :_______ C a s k e t:_______ Crem ains:

Cem etery:

R a n g e :_______ L o t :_______ G rave:

Person providing inform ation:

Business or Relationship to Deceased:

Address/Phone:

Date:

A ppendix C

Shrub: Plants that grow to about 2 feet in diameter and four feet tall or less. e.g. arborvitae,
dwarf pine, etc.
T h e family of the owner of the plot is responsible to prune shrubs to within the standard. Shrubs
that are grossly over the standard will be removed by the Tow n of Searsport.

TOWN OF SEARSPORT
CH AN G EA BLE SIGNS ORDINANCE
1. AUTHORITY.
The Town o f Searsport hereby enacts this “Changeable Signs Ordinance” (hereinafter the
“Ordinance”) pursuant to 23 M.R.S.A. §1914 (11 -A), 30-A M.R.S.A, §3001.
2. PURPOSE.
The purpose o f this Ordinance is to regulate the frequency and manner o f change of
display on each side o f a changeable sign in a manner contrary to that provided by State
law, and to do so in a manner that promotes highway safety.
3. DEFINITIONS.
a. Changeable Sign - “Changeable sign” means an on-premises sign created,
designed, manufactured or modified in such a way that its message may be
electronically, digitally or mechanically altered by the complete substitution or
replacement o f one display by another on each side.
b. Display - “Display” means that portion o f the surface area o f a changeable sign
that is, or is designed to be or is capable o f being periodically altered for the
purpose o f conveying a message.
c. Message - “Message” means a communication conveyed by means o f a visual
display of text.
4. REGULATIONS.
a. The display on each side o f the changeable sign may be changed no more
frequently than once every twenty (20) seconds.
b. The display on each side o f the changeable sign must change as rapidly as
technologically practicable, but the display may change through phasing, rolling,
scrolling or blending; provided, however, that the display on each side o f a
changeable sign shall not flash.
5. ADMINISTRATION.
Pursuant to 23 M.R.S.A § 1914 (1 1-A), the changeable signs within the municipality and
displays on each side o f those changeable signs shall comply with all other requirements
of State law. The Town shall notify the Maine Department o f Transportation in writing
that it has adopted this Ordinance and shall send it a copy o f the same. The Maine
Department o f Transportation shall administer the provisions o f this Ordinance.
DATE OF ENACTMENT: March 9, 2013.

FLOODPLAIN MANAGEMENT ORDINANCE
FOR THE
TOWN OF SEARSPORT, MAINE

ENACTED:

March 7

, 2015

Date
EFFECTIVE:

March 1 , 2015

Date

Pl/lUA rJU.

CERTIFIED BY:
Signature

CERTIFIED BY: T W v r Ah
Print Name

'V'ldhfA£

Town Clerk

Title

60.3(e)
Prepared 1/19/15 by DACF/SB

Affix Seal
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60.3 (e) Rev. 01/15

A R T IC L E I-P U R P O S E AND ESTA B LISH M EN T
Certain areas of the Town of Searsport, M aine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form o f flood insurance as authorized by the
National Flood Insurance Act o f 1968.
Therefore, the Town of Searsport, M aine has chosen to become a participating community in the National
Flood Insurance Program, and agrees to comply with the requirements o f the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Searsport, M aine to require the recognition and evaluation o f flood hazards
in all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Searsport has the legal authority to adopt land use and control measures to reduce future
flood losses pursuant to Tide 30-A MRS A, Sections 3001-3007,4352,4401-4407, and Tide 38 MRSA,
Section 440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
o f Searsport having a special flood hazard be identified by the Federal Emergency Management Agency
and that floodplain management measures be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review procedure for development activities
in the designated flood hazard areas o f the Town o f Searsport, Maine.
The areas of special flood hazard, Zones A, AE, and VE for the Town o f Searsport, W aldo County,
Maine, identified by the Federal Emergency Management Agency in a report entitled “Flood Insurance
Study - Waldo County” dated July 6,2015 with accompanying “Flood Insurance Rate Map” dated July 6,
2015 with panels: 305E, 315E, 316E, 318E, 319E, 455E, 456E, 457E, 458E, 459E, 462E, 464E, 466E,
467E, 476E, 478E, and 486E derived from the county wide digital Flood Insurance Rate Map entitled
“Digital Flood Insurance Rate Map, W aldo County,” are hereby adopted by reference and declared to be a
part of this Ordinance.
A R T IC L E n ■P E R M IT R EQ U IR ED
Before any construction or other development (as defined in Article XIV), including the placement o f
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer except as provided in
Article VII. This permit shall be in addition to any other permits which may be required pursuant to the
codes and ordinances of the Town of Searsport, Maine.
A R T IC L E I P - A PPLIC A TIO N F O R PE R M IT
The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include;
A. The name, address and phone number of the applicant, owner, and contractor;
B.

An address and a map indicating the location of the construction site;
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C.

A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;

D. A statement of the intended use of the structure and/or development;
E.

A statement of the cost of the development including all materials and labor;

F.

A statement as to the type o f sewage system proposed;

G. Specification o f dimensions o f the proposed structure and/or development;
[Items H-K.3. apply only to new construction and substantial improvements.]
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD), or to a locally established datum in Zone A only, o f the:
1. base flood at the proposed site of all new or substantially improved structures, which is
determined:
a.

in Zones AE and VE from data contained in the "Flood Insurance Study - Waldo County,
Maine," as described in Article I; or,

b.

in Zone A:
(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEMA’s Quick-2 model, FEMA 265), including information obtained pursuant to
Article VLK. and DC.D.;
(2) from the contour elevation extrapolated from a best fit analysis o f the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or, in
the absence of all other data,
(3) to be the elevation of the ground at the intersection o f the floodplain boundary and a line
perpendicular to the shoreline which passes along the ground through the site o f the
proposed building.

2. highest and lowest grades at the site adjacent to the walls o f the proposed building;
3. lowest floor, including basement; and whether or not such structures contain a basement; and,
4. level, in the case of non-residential structures only, to which the structure will be floodproofed;

2

L

A description of an elevation reference point established on the site o f all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate

K. The following certifications as required in Article VI by a registered professional engineer or
architect:
L

a Hoodproofing Certificate (FEMA Form 81-65, as amended), to verify that the floodproofing methods
for any non-residential structures will meet the floodproofing criteria of Article IILHA; Article VLG.;
and other applicable standards in Article VI;

2.

a V-Zone Certificate to verify that the construction in coastal high hazard areas, Zone VE, will
meet the criteria of Article VI.P.; and other applicable standards in Article VI;

3.

a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.L.2.a.;

4.

a certified statement that bridges will meet the standards o f Article VLM.;

5. a certified statement that containment walls will meet the standards of Article VLN.;
L.

A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement o f construction plans describing in detail how each applicable development standard in
Article VI will be met.
A RTICLE IV - APPLICATION FE E AND EXPERT'S EEE
A non-refundable application fee as established by the Board o f Selectmen shall be paid to the Town
Clerk and a copy of a receipt for the same shall accompany the application.
An additional fee may be charged if the Code Enforcement Officer and/or Board o f Appeals needs the
assistance of a professional engineer or other expert. The expert's fee shall be paid in full by the applicant
within 10 days after the town submits a bill to the applicant Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.
ARTICLE V - REV IEW STANDARDS FO R FLOOD HAZARD DEVELOPM ENT PER M IT
APPLICATIONS
The Code Enforcement Officer shall:
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A.

Review ail applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;

B. Utilize, in the review of all Flood Hazard Development Permit applications:
1.

the base flood and floodway data contained in the "Flood Insurance Study - Waldo County,
Maine," as described in Article L;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation
and floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H. l.b.; Article VI.K.; and Article DCD., in order to administer Article V I
of this Ordinance; and,

3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article ffl.H .l.b., the community shall submit that data to the Maine Floodplain Management
Program.

C. M ake interpretations of the location of boundaries o f special flood hazard areas shown on the maps
described in Article I of this Ordinance;

D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 o f the Federal
W ater Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E. Notify adjacent municipalities, the Department o f Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation o f a water course and submit
copies o f such notifications to the Federal Emergency Management Agency;

F. If the application satisfies the requirements of this Ordinance, approve the issuance o f one of the
following Flood Hazard Development Permits, based on the type o f development:
1.

A two-part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. A t that time the applicant shall provide the Code Enforcement Officer with a Elevation
Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction, “as built”, for verifying compliance with the
elevation requirements o f Article VI, paragraphs F, G, H, or P. Following review of the
Elevation Certificate data, which shall take place within 72 hours o f receipt of the application,
the Code Enforcement Officer shall issue Part II o f the Flood Hazard Development Perm it Part
II shall authorize the applicant to complete the construction project; or,

2.

A Flood Hazard Development Permit for Floodproofing o f Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
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but that meet the floodproofing standards o f Article V LG .l.a., b., and c. The application for this
permit shall include a Floodproofing Certificate signed by a registered professional engineer or
architect; or,
3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or additions,
whose value is less than 50% of the market value of the structure. Minor development also includes,
but is not limited to: accessory structures as provided for in Article VI.J., mining, dredging, filling,
grading, paving, excavation, drilling operations, storage o f equipment or materials, deposition or
extraction of materials, public or private sewage disposal systems or water supply facilities that do
not involve structures; and non-structural projects such as bridges, dams, towers, fencing, pipelines,
wharves, and piers.

For development that requires review and approval as a Conditional Use, as provided for in this
Ordinance, the Flood Hazard Development Permit Application shall be acted upon by the Planning Board
as required in Article VII.
G. Maintain, as a permanent record, copies o f all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports o f the Board o f Appeals on
variances granted under the provisions of Article X of this Ordinance, and copies o f Elevation
Certificates, Floodproofing Certificates, Certificates o f Compliance and certifications of design
standards required under the provisions of Articles HI, VI, and VIII of this Ordinance.
A R T IC L E V I ■D EV ELO PM EN T STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All D evelopm ent - All development shall:

B.

1.

be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and

4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located to prevent water from entering or accumulating within
the components during flooding conditions.

W a te r Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration o f flood waters into the systems.
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C. S anitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed and
located to minimize or eliminate infiltration o f flood waters into the system and discharges from the
system into flood waters.
D. O n Site W aste D isposal Systems - On-site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.
E.

W atercourse C anning Capacity - All development associated with altered or relocated portions o f a
watercourse shall be constructed and maintained in such a manner that no reduction occurs in the flood
carrying capacity of the watercourse.

F.

R esidential - New construction or substantial improvement o f any residential structure located
within:
1.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation.

2.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article in .H .l.b .; Article V.B.; or
Article IX.D.

3.

Zone VE shall meet the requirements o f Article VLP.

G. N on Residential - New construction or substantial improvement of any non-residential structure located
within:
1.

2.

Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation, or together with attendant utility and sanitary facilities shall:
a.

be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage o f
water,

b.

have structural components capable o f resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the floodproofing design and
methods of construction are in accordance with accepted standards o f practice for meeting
the provisions of this section. Such certification shall be provided with the application for a
H ood Hazard Development Permit, as required by Article M .K. and shall include a record o f
the elevation above mean sea level to which the structure is floodproofed.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article IE .H .l.b.; Article V.B.; or
Article BCD., or
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a.

3.

together with attendant utility and sanitary facilities meet the floodproofing standards of Article
VI.G.1.

Zone VE shall meet the requirements of Article VI.P.

H. M an u factu red Homes - New or substantially improved manufactured homes located within:
1.

Zone AE shall:
a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

b.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,
be securely anchored to an adequately anchored foundation system to resist flotation, collapse, or
lateral movement. Methods of anchoring may include, but are not limited to:

c.

(1) over-the-top ties anchored to the ground at the four comers o f the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than 50
feet long require one additional tie per side); or by,
(2) frame ties at each comer of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).
(3) all components of the anchoring system described in Article VLH. 1.c.(l) & (2) shall be
capable of canying a force o f4800 pounds.
3.

3.
I.

Zone A shall:
a.

be elevated on a permanent foundation, as described in Article V I.H .l.b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
base flood elevation utilizing information obtained pursuant to Article HLH.l.b.; Article
V.B; or Article DCD.; and

b.

meet the anchoring requirements o f Article VI.H. 1.c.

Zone VE shall meet the requirements o f Article VLP.

Recreational Vehicles - Recreational Vehicles located within:
L

Zones A and AE shall either:
a.

be on the site for fewer than 180 consecutive days,
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2.
J.

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured homes"
in Article VLH.1.

Zone YE shall meet the requirements of either Article V II La. and b., or Article VIP.

Accessory Structures - Accessory Structures, as defined in Article XIV, located within Zones AE
and A shall be exempt from the elevation criteria required in Article YI.F, & G. above, if all other
requirements o f Article V I and all the following requirements are met. Accessory Structures shall:
1.

be 500 square feet or less and have a value less than $3000;

2.

have unfinished interiors and not be used for human habitation;

3.

have hydraulic openings, as specified in Article VLL.2., in at least two different walls o f the
accessory structure;

4.

be located outside the floodway;

5.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source o f flooding than is the
primary structure; and,

6.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

K. Floodw ays 1.

In Zone AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community’s Flood Insurance Rate Map unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that such encroachments
will not result in any increase in flood levels within the community during the occurrence o f the
base flood discharge.

2.

In Zones AE arid A riverine areas, for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other development
shall not be permitted in the floodway as determined in Article VI.K.3. unless a technical
evaluation certified by a registered professional engineer is provided demonstrating that the
cumulative effect o f the proposed development, when combined with all other existing
development and anticipated development:
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3.

L.

a.

will not increase the water surface elevation o f the base flood more than one foot at any
point within the community; and,

b.

is consistent with the technical criteria contained in FEMA’s guidelines and standards for
flood risk analysis and mapping.

In Zones AE and A riverine areas, for which no regulatory floodway is designated, the regulatory
floodway is determined to be the channel o f the river or other water course and the adjacent land
areas to a distance of one-half the width o f the floodplain as measured from the normal high
water mark to the upland limit o f the floodplain.

Enclosed A reas Below the Low est F loor - New construction or substantial improvement o f any
structure in Zones AE and A that meets the development standards of Article VI, including the
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts," or crawl spaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:
1.

Enclosed areas are not "basements" as defined in Article XIV;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit o f flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area o f not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use o f electrical
and other non-automatic mechanical means;

3. The enclosed area shall not be used for human habitation; and,
4. The enclosed areas are usable solely for building access, parking o f vehicles, or storage.
M. B ridges - New construction or substantial improvement of any bridge in Zones AE, A, and VE shall
be designed such that:
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1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation; and

2.

a registered professional engineer shall certify that:
a*

the structural design and methods of construction shall meet the elevation requirements o f this
section and the floodway standards o f Article VI. K.; and

b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. W ater loading values used shall be those associated with the base
flood.

N. Containment Walls - New construction or substantial improvement of any containment wall located within:
1.

Zones AE, A, and VE shall:
a.

have the containment wall elevated to at least one foot above the base flood elevation;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the design and methods of construction
are in accordance with accepted standards of practice for meeting the provisions of this section. Such
certification shall be provided with the application for a Hood Hazard Development Permit, as required
by Article IEK.

O. W harves, P iers an d D ocks - New construction or substantial improvement o f wharves, piers, and
docks are permitted in Zones AE, A, and VE, in and over water and seaward of the mean high tide if
the following requirements are met:

P.

1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

Coastal Floodplains 1.

All new construction located within Zones AE and VE shall be located landward of the reach of
mean high tide except as provided in Article VI.P.6.

2.

New construction or substantial improvement of any structure located within Zone VE shall:
a.

be elevated on posts or columns such that:
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(1) the bottom o f the lowest horizontal structural member o f the lowest floor (excluding the
pilings or columns) is elevated to one foot above the base flood elevation;
(2) the pile or column foundation and the elevated portion o f the structure attached thereto is
anchored to resist flotation, collapse, and lateral movement due to the effects o f wind and
water loads acting simultaneously on all building components; and,
(3) water loading values used shall be those associated with the base flood. W ind loading
values used shall be those required by applicable state and local building standards.
b.

have the space below the lowest floor:
(1) free of obstructions; or,
(2) constructed with open wood lattice-work, or insect screening intended to collapse under wind and
wafer without causing collapse, displacement, or other structural damage to the elevated portion
of the building or supporting piles or columns; or,
(3) constructed to enclose less than 300 square feet of area with non-supporting breakaway
walls that have a design safe loading resistance of not less than 10 or more than 20
pounds per square foot.

c.

require a registered professional engineer or architect to:
(1) develop or review the structural design, specifications, and plans for the construction,
which must meet or exceed the technical criteria contained in the Coastal Construction
Manual, (FEMA-55); and,
(2) certify that the design and methods of construction to be used are in accordance with accepted
standards of practice for meeting the criteria of Article VLP.2.

3.

The use o f fill for structural support in Zone VE is prohibited.

4. Human alteration of sand dunes within Zone VE is prohibited unless it can be demonstrated that such
alterations will not increase potential flood damage.
5.

The area below the lowest floor shall be used solely for parking vehicles, building access, and
storage.

6.

Conditional Use - Lobster sheds and fishing sheds may be located seaward of mean high tide and
shall be exempt from the elevation requirement in Article VI.G. only if permitted as a Conditional
Use following review and approval by the Planning Board, as provided in Article VII, and if all the
following requirements and those of Article VI.A., VI.K., and VLL. are met:
a.

The conditional use shall be limited to low value structures such as metal or wood sheds 200
square feet or less and shall not exceed more than one story.
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b.

The structure shall be securely anchored to the w harf or pier to resist flotation, collapse, and
lateral movement due to the effect o f wind and water loads acting simultaneously on all building
components.

c.

The structure will not adversely increase wave or debris impact forces affecting nearby buildings.

d.

The structure shall have unfinished interiors and shall not be used for human habitation.

e.

Any mechanical, utility equipment and fuel storage tanks must be anchored and either elevated or
floodproofed to one foot above the base flood elevation.

f.

All electrical outlets shall be ground fault interrupt type. The electrical service disconnect shall be located
on shore above the base flood elevation and when possible outside the Special Hood Hazard Area.

A R T IC L E V II ■C O N D ITIO N A L U SE R E V IE W
The Planning Board shall hear and decide upon applications for conditional uses provided for in this
Ordinance. The Planning Board shall hear and approve, approve with conditions, or disapprove all
applications for conditional uses. An applicant informed by the Code Enforcement Officer that a
Conditional Use Permit is required shall file an application for the permit with the Planning Board.
A. Review Procedure for a Conditional Use Flood Hazard Development Permit

B.

1.

The Flood Hazard Development Permit Application with additional information attached
addressing how each of the conditional use criteria specified in the Ordinance will be satisfied,
may serve as the permit application for the Conditional Use Permit.

2.

Before deciding any application, the Planning Board shall hold a public hearing on the
application within thirty days of their receipt of the application.

3.

If the Planning Board finds that the application satisfies all relevant requirements of the ordinance, the
Planning Board must approve the application or approve with conditions within 45 days of the date of the
public hearing.

4.

A Conditional Use Permit issued under the provisions of this Ordinance shall expire if the work or
change involved is not commenced within 180 days of the issuance of the permit by the Planning
Board.

5.

The applicant shall be notified by the Planning Board in writing over the signature of the Chairman of
the Planning Board that flood insurance is not available for structures located entirely over water or
seaward of mean high tide.

Expansion of Conditional Uses
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1.

No existing building or use of premises may be expanded or enlarged without a permit issued
under this section if that building or use was established or constructed under a previously issued
Conditional Use Permit or if it is a building or use which would require a Conditional Use Permit
if being newly-established or constructed under this Ordinance.

A R T IC L E V III - C E R T IFIC A T E O F C O M PLIA N C E
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer:

B.

1.

an Elevation Certificate completed by a Professional Land Surveyor, registered professional engineer,
or architect, for compliance with Article VI, paragraphs F, G, H, or P and,

2.

for structures in Zone VE, certification by a registered professional engineer or architect that the
design and methods of construction used are in compliance with Article VI.P.2.

The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.

C. Within 10 working days, the Code Enforcement Officer shall:
1.

review the required certificate(s) and the applicant’s written notification; and,

2. upon determination that the development conforms to the provisions of this ordinance, shall issue a
Certificate of Compliance.
A R T IC L E IX - R EV IE W O F SU BD IV ISIO N AND D EV ELO PM EN T PR O PO SA LS
The Planning Board shall, when reviewing subdivisions and other proposed developments that require review
under other federal law, state law, local ordinances or regulations, and all projects on 5 or more disturbed
acres, or in the case of manufactured home parks divided into two or more lots, assure that:
A. All such proposals are consistent with the need to minimize flood damage.
B.

All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.
*

C. Adequate drainage is provided in order to reduce exposure to flood hazards.
D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.
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E.

Any proposed development plan must include a condition o f plan approval requiring that structures
on any lot in the development having any portion o f its land within a Special Flood Hazard Area, are
to be constructed in accordance with Article VI o f this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation o f the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part o f the approval process.

A R T IC L E X • A PPEA LS AND VARIANCES
The Board of Appeals of the Town of Searsport may, upon written application o f an aggrieved party, hear
and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the
administration or enforcement of the provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements o f this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatoiy floodway if any increase in flood levels
during the base flood discharge would result
B.

Variances shall be granted only upon:
1. a showing of good and sufficient cause; and,
2. a determination that should a flood comparable to the base flood occur, the granting o f a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,
3. a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,
4. a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:
a.

that the land in question cannot yield a reasonable return unless a variance is granted; and,

b.

that the need for a variance is due to the unique circumstances o f the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,
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d.
C.

that the hardship is not the result of action taken by the applicant or a prior owner.

Variances shall only be issued upon a determination that the variance is the minimum necessary, considering
the flood hazard, to afford relief, and the Board of Appeals may impose such conditions to a variance as is
deemed necessary.

D. Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:
1. other criteria of Article X and Article VI.K. are met; and,
2. the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.
E.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1. the development meets the criteria of Article X, paragraphs A. through D. above; and,
2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to preserve the
historic character and design of the structure.

F.

Any applicant who meets the criteria o f Article X, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature o f the Chairman of the Board of Appeals that:
1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 o f insurance
coverage;
2. such construction below the base flood level increases risks to life and property; and,
3. the applicant agrees in writing that the applicant is fully aware o f all the risks inherent in the use
o f land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use land
located in a floodplain and that the applicant individually releases the municipality from any claims the
applicant may have against the municipality that are related to the use of land located in a floodplain.

G. Appeal Procedure for Administrative and Variance Appeals
1. An administrative or variance appeal may be taken to the Board o f Appeals by an aggrieved party
within thirty days after receipt o f a written decision o f the Code Enforcement Officer or Planning
Board.
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2. Upon being notified o f an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record o f the
decision appealed from.
3. The Board of Appeals shall hold a public hearing on the appeal within thirty-five days o f its
receipt o f an appeal request.
4. The person filing the appeal shall have the burden o f proof.
5. The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.
6. The Board of Appeals shall submit to the Code Enforcement Officer a report o f all variance actions,
including justification for the granting of the variance and an authorization for the Code Enforcement
Officer to issue a Flood Hazard Development Permit, which includes any conditions to be attached to
said permit.
7.

Any aggrieved party who participated as a party during the proceedings before the Board o f
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.

A R T IC L E X I ■EN FO R C EM EN T AND PE N A L TIES
A. It shall be the duty o f the Code Enforcement Officer to enforce the provisions o f this Ordinance
pursuant to Title 30-A M RSA § 4452.
B . The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation o f this Ordinance.
C.

In addition to other actions, the Code Enforcement Officer (CEO may, upon identifying a violation, submit a
declaration to the Administrator of the Federal Insurance Administration requesting a flood insurance denial The
valid declaration shall consist of;
1. the name o f the property owner and address or legal description o f the property sufficient to
confirm its identity or location;
2. a clear and unequivocal declaration that the property is in violation o f a cited State or local law,
regulation, or ordinance;
3. a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;
4. evidence that the property owner has been provided notice o f the violation and the prospective
denial of insurance; and,
5. a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

16

A R T IC L E X II - V A LID ITY AND SE V ER A BILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision o f this Ordinance.
A R T IC L E X III - C O N FL IC T W IT H O T H E R ORDINANCES
This Ordinance shall not in any way impair or remove the necessity o f compliance with any other applicable
rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes a greater
restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall control.
A R T IC L E X IV - D EFIN ITIO N S
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning as they
have at common law, and to give this Ordinance its most reasonable application. Words used in the present tense
include the future, the singular number includes the plural, and the plural number includes the singular. The
word "may" is permissive; "shall" is mandatoiy and not discretionary.
Accessory S tru ctu re - a small detached structure that is incidental and subordinate to the principal
structure.
A d jacent G rade - the natural elevation o f the ground surface prior to construction next to the proposed
walls of a structure.
A rea of Special Flood H azard - land in the floodplain having a one percent or greater chance o f flooding in
any given year, as specifically identified in the Flood Insurance Study cited in Article I o f this Ordinance.
B ase Flood - a flood having a one percent chance of being equaled or exceeded in any given year,
commonly called the 100-year flood.
B asem ent - area o f a building that includes a floor that is subgrade (below ground level) on all sides.
B reakaw ay W all - a wall that is not part of the structural support o f the building and is intended through
its design and construction to collapse under specific lateral loading forces, without causing damage to the
elevated portion o f the building or supporting foundation system.
B uilding - see S tru ctu re.
C ertificate o f Com pliance - a document signed by the Code Enforcement Officer stating that a structure
is in compliance with all o f the provisions o f this Ordinance.
C ode E nforcem ent O fficer - a person certified under Title 30-A MRS A, Section 4451 (including
exceptions in Section 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws.
Conditional Use - a use that, because o f its potential impact on surrounding areas and structures, is permitted
only upon review and approval by the Planning Board pursuant to Article VII.
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Containm ent W all - wall used to convey or direct storm water or sanitary water from the initial source to
the final destination.
D evelopm ent - a manmade change to improved or unimproved real estate. This includes, but is not
limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials; and the storage, deposition, or extraction o f materials.
D igital Flood In su ran ce R ate M ap (FIRM ) - see Flood In su ran ce R ate M ap
Elevated B uilding - a non-basement building that is:
a.

built, in the case of a building in Zones AE or A, so that the top of the elevated floor, or in the case of a
building in Zone VE, to have the bottom of the lowest horizontal structural member o f the elevated floor,
elevated above the ground level by means of pilings, columns, post, piers, or "stilts;" and

b.

adequately anchored to not impair the structural integrity o f the building during a flood of up to one
foot above the magnitude of the base flood.

In the case of Zones AE or A, E levated B uilding also includes a building elevated by means o f fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
o f flood waters, as required in Article VI.L. In the case of Zone VE, E levated B uilding also includes a
building otherwise meeting the definition of elevated building, even though the lower area is enclosed by
means of breakaway walls, if the breakaway walls meet the standards o f Article VI.P.2.b.(3).
Elevation C ertificate - an official form (FEMA Form 81-31, as amended) that:
a.

b.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,
is required for purchasing flood insurance.

Flood o r Flooding
a.

b.

A general and temporaiy condition of partial or complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

2.

The unusual and rapid accumulation or runoff o f surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by
an unusually high water level in a natural body of water, accompanied by a severe storm, or by an
unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in paragraph a 1. of this definition.
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Flood Elevation Study - an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood In su ran ce R ate M ap (FIR M ) - an official map o f a community, on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community.
Flood Insurance Study - see Flood Elevation Study.
Floodplain or Floodprone A rea - land area susceptible to being inundated by water from any source (see flooding).
Floodplain M anagem ent - means the operation of an overall program of corrective and preventive measures
for reducing flood damage, including but not limited to emergency preparedness plans, flood control works,
and floodplain management regulations.
Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes, health regulations,
specie purpose ordinances (such as a floodplain ordinance, grading ordinance, and erosion control ordinance) and
other applications of police power. The term describes such state or local regulations, in any combination thereof,
which provide standards for the purpose of flood damage prevention and reduction.
Floodproofing - any combination of structural and non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, structures and contents.
Floodw ay - see R egulatory Floodway.
Floodw ay E ncroachm ent Lines - the lines marking the limits o f floodways on federal, state, and local
floodplain maps.
Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management Freeboard tends to compensate for the many unknown factors, such as wave action, bridge
openings, and the hydrological effect of urbanization of the watershed, which could contribute to flood heights
greater than the height calculated for a selected size flood and floodway conditions.

Functionally Dependent Use - a use that cannot perform its intended purpose unless it is located or
carried put in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading o f cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

Historic Structure - means any structure that is:
a.
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;
b.

Certified or preliminarily determined by the Secretary o f the Interior as contributing to the historical
significance o f a registered historic district or a district preliminarily determined by the Secretary o f
the Interior to qualify as a registered historic district;
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c.

Individually listed on a state inventory of historic places in states with historic preservation programs which
have been approved by the Secretary of the Interior, or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary o f the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.

Locally E stablished D atum - for purposes of this ordinance, an elevation established for a specific site to
which all other elevations at the site are referenced. This elevation is generally not referenced to the National
Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or any other established datum
and is used in areas where Mean Sea Level data is too far from a specific site to be practically used.
Low est F lo o r - the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements described in Article
VLL. of this Ordinance.
M an u factu red H om e - a structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required
utilities. For floodplain management purposes the term manufactured home also includes park trailers, travel
trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
M an u factu red H om e P a rk o r Subdivision - a parcel (or contiguous parcels) o f land divided into two or
more manufactured home lots for rent or sale.
M ean Sea Level - when related to the National Hood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to which base flood
elevations shown on a community's Hood Insurance Rate Map are referenced.
M in o r D evelopm ent - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% o f the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article V IJ .,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage o f equipment or
materials, deposition or extraction o f materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.
N ational Geodetic V ertical D atum (NGVD) - the national vertical datum, a standard established in 1929,
which is used by the National Hood Insurance Program (NFIP). NGVD is based upon mean sea level in 1929
and also has been called “1929 Mean Sea Level (MSL)”.
New C onstruction - structures for which the "start of construction" commenced on or after the effective
date o f the initial floodplain management regulations adopted by a community and includes any subsequent
improvements to such structures.
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N o rth A m erican V ertical D atum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NF1P) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries
such as Canada and Mexico and was established to replace NGVD because o f constant movement o f the
earths crust, glacial rebound, and subsidence and the increasing use o f satellite technology.
100-year flood ~ see B ase Flood.
R ecreational Vehicle - a vehicle that is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently towable by a motor vehicle; and

d.

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

R egulatory Floodw ay a. the channel of a river or other water course and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one foot, and
b.

when not designated on the community’s Flood Insurance Rate Map, it is considered to be the channel o f
a river or other water course and the adjacent land areas to a distance o f one-half the width of the
floodplain, as measured from the normal high water mark to the upland limit of the floodplain.

R iverine - relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood H azard A rea - see A rea of Special Flood H azard .
S tart of Construction - the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, substantial improvement or other improvement was within
180 days of the permit date. The actual start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the placement o f a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for basement, footings, piers, or
foundations or the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, or modification of any construction element, whether or not that alteration
affects the external dimensions o f the building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid storage tank
that is principally above ground is also a structure.
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Substantial D am age - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent o f the market value o f the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement o f a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of
construction of the improvement This term includes structures which have incurred substantial damage,
regardless of the actual repair work performed. The term does not, however, include either.
a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b.

Any alteration o f a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the Board of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management regulation.
V iolation - means the failure o f a structure or development to comply with a community’s floodplain
management regulations.
A R T IC L E X V - A BRO G A TIO N
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
60.3 (e) Rev. 01/15
Prepared by DACF/SB
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Searsport Historic Preservation C om m ission O rdin an ce
I. TITLE
This Ordinance shall be known as the Searsport Historic Preservation Commission Ordinance. It shall be
referred to herein as the "Ordinance".

II. AUTHORITY
This Ordinance is adopted in accordance with the legislative authority granted to the Town by Maine
State Law, Title 30-A M.R.S.A., §§ 3001.

III. PURPOSE
This Ordinance establishes the Searsport Historic Preservation Commission as a municipal body. For the
purposes of preserving, protecting and enhancing the historic, architectural and cultural heritage of
historically significant areas, landmarks and sites in the community while accepting compatible new
construction. The heritage and economic well-being of Searsport will be strengthened by preserving its
architectural and historic setting, conserving property values in unique areas, fostering civic beauty, and
promoting the use of historic or architecturally significant buildings for the education and welfare of the
citizens of Searsport.

IV. MEMBERSHIP
A. ESTABLISHMENT A Historic Preservation Commission shall be established consisting of five (5)
regular commissioners and two (2) alternate commissioners, who shall be residents of Searsport. An
alternate commissioner shall become a voting commissioner only when so designated by the
Commission Chairperson due to the absence of a regular commissioner. Members of the Commission
shall have a demonstrated interest, knowledge, or training in historic preservation or closely related
fields, the historical and architectural development of Searsport and shall be appointed with due regard
to the proper representation of such fields as history, architectural history, architecture, landscape
architecture, planning, engineering, archeology, law and building construction to the extent that such
professionals are available in the community.
B. TERMS OF OFFICE Commissioners shall be appointed by the Selectmen for a term of three (3) years,
except that the initial appointments shall be staggered so that subsequent appointments shall not recur
at the same time.
C. TRAINING All Commissioners are encouraged to maintain and develop their knowledge of historic
preservation and are required to attend at least one informational or educational meeting per year,
sponsored by the Maine Historic Preservation Commission, pertaining to the work and functions of the
Searsport Historic Preservation Commission or to historic preservation.
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D. VACANCIES A vacancy shall be created when a commissioner or alternate commissioner moves
his/her residence from the town, resigns, death, or is removed by the Town Selectmen. Should a
vacancy occur, within sixty (60) days the Board of Selectmen will appoint a replacement to serve the
unexpired term of that Commissioner, whether regular or alternate commissioner. In the event of an
absence of a regular Commissioner from a meeting, the chairperson shall designate an alternate
Commissioner, who shall have full authority to sit in the place of the absent member.
E. CONFLICTS OF INTEREST In the event of a direct or indirect personal or financial interest in the subject
of review, the Commission member will refrain from all deliberations and voting on the subject. The
remaining members of the Commission shall decide by vote when a conflict is present.
F. OFFICERS Annually and normally at the first meeting after the annual town meeting or the first
meeting after a vacancy, the Commission shall elect a Chairperson, Vice-Chairperson and Secretary by
majority vote of its members. The secretary shall keep the minutes of the proceedings of the
Commission and shall record the vote of each Commissioner on each question decided by the
Commission. All records maintained and/or prepared by the secretary are public records and may be
inspected during normal business hours at the town office. The Chairperson, Vice-Chairperson and
Secretary shall serve until the next meeting directly after the next annual town meeting. All elections
shall be held in a public meeting.
G. REMOVAL FROM OFFICE The Board of Selectmen may dismiss, prior to the expiration of his/her
term, a regular or alternate commissioner for just cause, upon written charges and after notice and
hearing.
H. QUORUM To conduct the business of the Commission, at least three (3) Commissioners (regular or
alternate) must be present. Regardless of the number of Commissioners present and voting, a majority
of at least three (3) affirmative votes is required to decide every question.
I. RULES OF PROCEDURE The Commission shall be governed by the most recent revision of Robert's
Rules of Order.
J. MEETINGS AND PUBLIC HEARING NOTICE All proceedings of the Commission shall be conducted in
accordance with the provisions of the Freedom of Access Law, Title 1 M.R.S.A., § 401-410. Public notice
and agenda shall be posted at the municipal office seven (7) days prior to the meeting. A notice of Public
Hearings shall be posted in a newspaper of general circulation in the municipality at least seven (7) days
prior to the Hearing. This notice shall include the date, time, and place of the hearing. In addition, the
notice of the hearing shall be posted in at least three prominent places within the municipality at least
seven (7) days prior to the hearing. A copy of the notice shall be sent by First Class mail to abutting
landowners and to the applicant, at least ten (10) days prior to the hearing.
K. EXPERTS AND CONSULANTS on the recommendation of the Commission, the Board of Selectmen
may appoint expert persons to serve in an advisory or on a consultant basis to assist the Commissioners.
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V. DUTIES AND POWERS
A. Assist, advise and educate residents, property owners, and officials of the various departments of the
Town of Searsport concerning the physical and financial aspects of preservation, renovation
rehabilitation and re-use of historic and/or archaeological sites, structures, buildings or landmarks.
B. Assist, advise and educate residents, property owners, and officials of the various departments of the
Town of Searsport on the requirements of this Ordinance and the protection of local cultural resources.
C. Promote and conduct an educational and interpretive program on historic preservation and historic
properties and sites in Searsport.
D. Review and process applications for Historic Preservation Certificates, Historic Preservation
Certificates for Demolition, alterations, new construction, relocation and other actions affecting
designated historic and prehistoric properties and/or districts in Searsport. Issue Certificates of
Appropriateness.
E. Serve as an advisor to the Town regarding historical and cultural resources.
F. Recommend to the Board of Selectmen the establishment and/or revision of historic and
archaeological sites, historic landmarks, historic buildings, local landmarks, and historic districts.
G. Review all proposed National Register nominations for properties within the Town of Searsport.

H. Conduct a continuing survey of local historic and cultural resources in accordance with the guidelines
of the Maine Historic Preservation Commission.
I. Solicit grants, fees, appropriations and gifts of money and service dedicated to its functions, to hire
clerical and technical assistance, publish educational materials, conduct surveys of properties or
otherwise carry out its duties.
J. Request reports and recommendations from the Town departments and other organizations and
sources that may have information or advice with respect to an application.
K. Submit an annual report of activities of the Commission to the Maine Historic Preservation
Commission.
L. Establish and use written guidelines for the preservation of designated local landmarks and historic
districts in decisions on requests for permits for new construction, alterations, demolition, relocation,
additions to, or other actions affecting listed landmarks and buildings with in historic districts.

M. Act as a liaison on behalf of the local government to individuals and organizations concerned with
historic preservation.
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VI.APPEALS
The Board of Appeals shall hear appeals from final decisions of the Searsport Historic Preservation
Commission to grant or deny permits or approvals pursuant to this Ordinance in accordance with the
Town's Board of Appeals Ordinance. Appeals shall be filed within 30 days of the written decision of the
Searsport Historic Preservation Commission. All appeals shall be reviewed as limited appellate reviews
of decisions of the Searsport Historic Preservation Commission. The Board of Appeals shall restrict its
review to the record developed by the Searsport Historic Preservation Commission and may only
reverse or modify the decision or failure to act of the Searsport Historic Preservation Commission if that
decision or failure to act, was clearly contrary to the specific provisions of the applicable ordinance or
law, was based upon a misinterpretation of an ordinance or law, was based upon findings of fact
unsupported by substantial evidence in the record or was based on an abuse of discretion.

VII. SEVERABILITY
In the event that any section or any portion of this ordinance shall be declared by any court of
competent jurisdiction to be invalid for any reason, such decision shall not be effected to affect the
validity of any other section or portion of this ordinance. The provisions of this ordinance are hereby
declared to be severable.

Effective Date
The effective date of this ordinance is __ 3/9/19_______

This is a true and attested c op y by: ________________________________
D eborah Plourde, T o w n Clerk
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Section 1. Purpose. The purpose o f this Ordinance is to establish procedures for the use and maintenance
o f holding tanks designed to receive and retain wastewater from residential or commercial uses. It is hereby
declared that the enactment o f this Ordinance is necessary for the protection, benefit, and preservation of
the health, safety, and welfare of the inhabitants o f this municipality.
;
?! p *
Section 2. Definitions; Unless the context specifically and clearly indicates otherwise, the meaning of
.terms used in this Ordinance is as follows:
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“Holding tank” means: a closed, watertight structure, designed and used to receive and store wastewater
or septic tank effluent. A holding tank docs not discharge wastewater or septic tank effluent to surface or
ground yyater or onto the stirface o f the ground. Holding tanks pro designed and constructed *to facilitate
ultimate disposal o f wastewater at another site.
; ^ ;v» ; m r.:
v
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“Improved property” means any property within the municipality upon which there is a structure —
intended Tor continuous or periodic habitation, occupancy, or use by humans or animals and from,which
structure wastewater may be discharged.
j
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” LPI" means Local Plumbing Inspector.
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“Municipality” means Town of Searsport, Waldo County,' Maine.
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“Owner*’ means any person vested with ownership, legal or equitable, sole or partial, of any property
located in the municipality.
“Person” means aoy individual, partnership, company, association, corporation, or other group or entity.
“Wastewater” mcans ahy dom^slic Wastcwater, or other wastewater from commercial, industrial, or
residential sources wiilch has constituents similar to that of domestic wastewater. This term specifically
excludes industrial, hazardous, or toxic wastes and materials.
Section 3. Rights and privileges granted, The Licensed Plumbing Inspector (LPI) is hereby authorized
and empowered to undertake, within the municipality, the control of, and methods of, disposal o f holding
tank wastewater and the collection and transportation thereof.
Section 4> Rules and regulations to be in conformity with applicable law. All such rules and regulations
adopted by the Town o f Searsport must be In conformity with the provisions herein, all oilier ordinances of
die Town o f Searsport, all applicable laws, and applicable rules and regulations of the administrative
agencies o f the Slate o f Maine. Holding tanks can not be used for seasonal conversion or new construction
within the shoreland zone o f a major water course.
Section 5. Rates and changes. The Searsport Board o f Selectmen shall have the right and power to fix,
alter, charge, and collect rates, assessments, and other charges in the area served by its facilities at
reasonable and uniform rates, as authorized by applicable law.
Section 6. Exclusiveness of rights and privileges. The collection and transportation o f all wastewater
from any improved property utilizing a holding tank must be done solely by, or under the direction and
control of, the Local Plumbing Inspector, and the disposal thereof must he made at such site or sites as may
be approved by the Maine Department o f Environmental Protection.
Section 7. Duties o f owner o f improved property. The owner of an improved property that utilizes a
holding tank must:
A. Maintain the holding tank in conformance with this or any other Ordinance o f the Town o f Searsport,
the provisions o f any applicable law, and any administrative agency o f the State orMaine; and
B. Permit only the Maine Department o f Environmental Protection licensed septage waste haulers to
collect, transport, and dispose of the contents therein and proride the LPI a copy of the disposal manifest
within 14 days.

Section 8. Violations. Any person who violates any provisions of Section 7 must, upon conviction thereof
by summary proceedings, be sentenced to pay n fine of not less than One Hundred and not more than Three
Hundred dollars, plus costs. Each act of Violation and every day upon which any such Violation shall occur
shall constitute a separate offense. If the Town of Searspdft is the prevailing party in any action brought to
enforce this ordinance, the Town of Searsport must be awarded reasonable attorney’s fees, expert witness
fees, and costs, unless the court finds that special circumstances make the award of these fees and costs
unjust.
Section 9. Abatement o f nuisances. In addition to any other remedies provided in this ordinance, any
violation of Section 7 above constitutes a nuisance and must be abated by the Town of Searsport by seeking
appropriate equitable or legal relief from a court of competent jurisdiction.
Section 16. Alternative disposal. An alternative means of wastewater disposal must meet first time system
criteria. Replacement system criteria must not be considered.
Section l i t Repeal. Ail ordinances or resolutions, or parts of ordinances or resolutions, insofar as they are
inconsistentherewith, are hereby repealed.
Section 12. Severability. If any sentence, clause; Section, or part of this ordinance is for any reason found
to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity must not affect or
impair any of the remaining provisions, sentences, clauses, sections, or parts of this ordinance.
Section 13. Water Use Monitoring. The Local Plumbing Inspector may require the installation of a water
meter to monitor the flow to the holding lank.
Section 14. Effective date. This ordinance becomes effective five days after its adoption. ..

.. Adopted March 8, 2014

This is a true and attested copy by:
Deborah Plourde, Town Clerk
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TOWN OF SEARSPORT LAND USE ORDINANCE
SECTION Is

A. TITLE
This Ordinance shall be known as and may be cited as the "Land U se O rdinance o f the Town o f Searsport,
Maine", and w ill be referred to herein as the "Ordinance".

B. AUTHORITY
This Ordinance is adopted pursuant to H om e Rule Powers as provided for in Article VIII o f the M aine
Constitution and Title 30-A , Section 4 3 5 2 and Section 3001 o f the M aine R evised Statutes Annotated.

C. PURPOSES
The purposes o f the Ordinance are as follow s:
1. C O M PR E H E N SIV E P L A N IMPLEMENTATION: To implement the policies and
recom m endations o f the Searsport Com prehensive Plan;
2. PRO TECTIO N OF TH E G E N E R A L WELFARE: To assure the com fort, convenience, safety,
health and w elfare o f the present and future inhabitants o f the Town o f Searsport;
3. PRESERVATION OF T H E T O W N CHARACTER: To preserve and protect the character o f
Searsport by dividing the Town into districts according to the use o f land and buildings and the
intensity o f such uses;
4. PRO TECTIO N OF THE ENVIRO NM ENT: To protect and enhance the natural, cultural, and
historic resources o f the Town from unacceptable adverse impacts and to integrate new developm ent
harm oniously into the Town's natural environment;
5. PR O M O TIO N OF C O M M U N IT Y DEVELOPM ENT: To promote the developm ent o f an
econ om ically sound and stable community;
6. R ED U C TIO N OF TRAFFIC CONG ESTION: To lessen the danger and congestion o f traffic on
roads and highw ays, limit e x c e ssiv e numbers o f intersections, drivew ays, and other friction points,
m inim ize hazards, and ensure the continued usefulness o f all elem ents o f the existing transportation
system s for their planned function;
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7. BALANCING OF PROPERTY RIGHTS: To protect property rights and values by balancing the
rights of landowners to use their land with the corresponding rights of abutting and neighboring
landowners to enjoy their property without undue disturbance from abutting or neighboring uses;
8. REDUCTION OF FISCAL IMPACT: To provide a means of evaluating development proposals to
determine their fiscal impacts on the municipality’s ability to provide and improve necessary public
facilities and services; and
9. ESTABLISHMENT OF PROCEDURES/STANDARDS: To establish procedures whereby the
Town Officials may review the developments regulated by this Ordinance by providing fair and
reasonable standards for evaluating such developments; to provide a public hearing process through
which interested persons may raise questions and receive answers regarding how such developments
may affect them; and to provide procedures whereby aggrieved parties may appeal decisions made
under this Ordinance.
D. APPLICABILITY
This Ordinance shall apply to all land areas within the Town of Searsport except for those areas to which
the Searsport Shoreland Zoning Ordinance applies. All buildings or structures hereinafter constructed,
reconstructed, altered, enlarged, or moved, and the uses of buildings and land, including the division of
land, shall be in conformity with the provisions of this Ordinance. Existing or future buildings, structures,
or land areas can be used for any purpose or in any manner as provided for in this Ordinance. A nonconforming use, lot of record or structure as of the effective date of this Ordinance may continue.

E. CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the requirements of any other lawfully
adopted rule, regulation, or ordinance, the provision that imposes the most restrictive or higher standards
shall govern.

F. SEVERABILITY
In the event that any section, subsection, or any provision of this Ordinance shall be declared by any court
of competent jurisdiction to be invalid for any reason, such decision shall not be deemed to affect the
validity of any other section, subsection, or other portion of this Ordinance; to this end, the provisions of
this Ordinance are hereby declared to be severable.

G. AMENDMENTS
1. INITIATION
An amendment to this Ordinance may be initiated by one of the following:
a. The Planning Board, provided a majority of the board has so voted.
b. Request of Board of Selectpersons to the Planning Board.
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c. Written petition o f 10% o f the number o f registered voters w ho voted in the m ost recent
gubernatorial election , in accordance with 30-A M .R .S.A , § 2522 or 2528.
d. An individual may initiate an am endm ent through any o f the above m ethods.
2. HEARING S
A ll proposed am endm ents shall be referred to the Planning Board for their recom m endation. T he
Planning Board shall hold a public hearing at least 30 days before the tow n m eeting vote on any
proposed am endm ent, and shall make a written recom m endation to the Board o f Selectm en
within 30 days from the public hearing.

3. M AJORITY VO TE
After receiving the recom m endation o f the Planning Board, the amendment may b e adopted or rejected by
majority vote o f the voters at an Annual Town M eeting.

H. EFFECTIVE DATE
T his Ordinance, when adopted, and any am endm ents thereto, shall be effective im m ediately follow ing
its/their adoption or approval at an Annual Tow n M eeting. A cop y o f this Ordinance, certified by the
Town Clerk shall be filed w ith the Town Clerk and the Waldo County Registry o f D eeds.

I. EFFECT OF THIS ORDINANCE
T his Ordinance is a substantial revision o f the Land U se Ordinance dated March 10, 2012. It is the
intention and direction o f this Section that if any revision set forth in this Ordinance is held to be invalid
or void in its entirety, then the previously enacted provision shall be autom atically revived.

SE C T IO N II: N O N -CO N FO RM IN G STRU CTU RES, USES AND LO T S
T he intent o f this O rdinance is to allow continued use o f property and not to cause harm or undue
hardship to property ow ners.

A. BURDEN OF PROOF
W hen an ow ner o f any non-conform ing structure, use or lot seek s to establish that such structure, u se or
lot is a law fully existin g non-conform ing structure, use or lot as defined in this Ordinance, the burden o f
proof shall be upon said owner.
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B. CONTINUANCE
Any building, structure, or parcel of land, which is made non-conforming by reason of the enactment of
this Ordinance, or which shall be made non-conforming by reason of a subsequent amendment, may be
continued, subject to the following provisions:
1. EXISTING NON-CONFORMING STRUCTURES
Continuance of non-conforming structures shall be subject to the following provisions:
a. No non-conforming structure shall be enlarged or altered in any way that increases its non
conformity except as noted in Paragraph 2 below;
b. Should any non-conforming structure be destroyed or damaged by any means, exclusive of an
intentional demolition, said structure may be rebuilt on the existing footprint to the dimensions of
the structure which was destroyed provided rebuilding is begun within eighteen months; and
c. A non-conforming structure may be moved within a lot in a manner that would decrease its
non-conformity in terms of setback requirements, provided that the Planning Board finds that the
change in location is appropriate in regards to:
i. Location and character;
ii. Fencing and screening;
iii. Landscaping, topography, and natural features;
iv. Traffic and access;
v. Signs and lighting; and
vi. Potential nuisance.
2. EXISTING NON-CONFORMING USE OF STRUCTURES AND/OR LAND
Continuance of non-conforming use of structures and/or land shall be subject to the following
provisions:
a. No structure devoted to a non-conforming use shall be enlarged or extended by more than a
total of 50% of the existing square footage as of March 10, 2007 or the date the structure was
built, if after March 10, 2007.
b. Any non-conforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use at the time of the adoption or amendment of this
Ordinance, but no such uses shall be extended to occupy any land outside such building other
than in conformance with (a) above.
c. Any non-conforming use of a structure or premises may be changed to another nonconforming
use provided that the Planning Board shall find that the proposed use is at least as consistent with
the District’s purpose as the existing non-conforming use. At no time shall a use be permitted
which is less conforming than the previous non- conforming use;
d. If a non-conforming use of a structure or premises is superseded by a permitted use, the nonconforming use shall not thereafter be resumed;
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e Should any use, subject to the provisions of this Ordinance, be discontinued for two
continuous years, such same use may not commence again without an approval of the
Code Enforcement O fficer
f. A non-conforming use of land or a structure housing an existing non-conforming use may be
moved to a different location within the same lot, provided that the Planning Board finds that the
change in location is appropriate in regards to:
i. Location and character;
ii. Fencing and screening;
iii. Landscaping, topography, and natural features;
iv. Traffic and access;
v. Signs and lighting; and
vi. Potential nuisances.
3. CONSTRUCTION BEGUN PRIOR TO ORDINANCE
This Ordinance shall not require any change in the plans, construction, size, or designated use for
any building, structure, or part thereof for which a completed application for a local permit has
been made, provided application has been subject to substantive review, or a permit has been
issued and upon which construction has been lawfully commenced prior to the adoption or
amendment of the Ordinance. In such instances construction must start within one year after the
issuance of the permit.
C. NON-CONFORMING LOTS OF RECORD
A single parcel of land, the legal description of which or the dimensions of which are recorded on a
document or map recorded in the Registry of Deeds, which at the effective date of adoption or subsequent
amendment of this Ordinance does not meet the lot area or width requirements or both, of the district in
which it is located, may be built upon as an existing non-conforming lot of record provided that all other
provisions of this Ordinance are met.
D. TRANSFER OF OWNERSHIP
Ownership of lots, uses and structures that remain lawful but become non-conforming by the adoption or
amendment of the Ordinance may be transferred and the new owner may continue to occupy or use the
same subject to the provisions of this Ordinance.
SEC TIO N III: ESTA BLISH M EN T O F D ISTR IC TS

A. DISTRICTS ESTABLISHED
For the purposes of this Ordinance, the Town of Searsport is hereby divided into the following districts:
■ Commercial District (C)
■ Commercial 2 District (C2)
• Commercial 3 District (C3)
■ Conservation District (CD)
■ Halfmoon Pond Watershed Overlay District (HPOD)
■ Historic Overlay District
■ Industrial District (I)
• Marine District (M)
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■
•
•
•
■
■

Mixed Residential District (MR)
Residential District (R)
Residential District 1 (Rl)
Residential 2 District (R2)
Residential 3 District (R3)
Rural Agricultural Residential District (RAR)

B. DISTRICTS SUBJECT TO THIS ORDINANCE
Details of the following Districts are contained in Section IV
• Commercial District
■ Commercial 2 District
■ Commercial 3 District
■ Industrial District
■ Marine District
■ Mixed Residential District
• Residential District
• Residential District 1
• Residential District 2
■ Residential District 3
■ Rural Agricultural District
C. DISTRICTS NOT DESCRIBED IN SECTION IV
1. CONSERVATION DISTRICT (CD)
a. PURPOSE
The purpose of the Conservation District is to encompass areas of the community that are
currently owned by the State of Maine and are designated as a state park, and areas o f . The
Conservation District is not subject to regulation by the Town.
b. AREAS INCLUDED
The location of the Conservation District is illustrated on the Official District Boundary Map of
the Town of Searsport.
2. HALFMOON POND WATERSHED OVERLAY DISTRICT (HPOD)
a. PURPOSE
The purpose of the Halfmoon Pond Watershed District is to prevent deterioration of the pond’s
water quality which has been experienced in the past.
b. AREAS INCLUDED
The location of the Halfmoon Pond Watershed Overlay District is illustrated on the Official
District Boundary Map of the Town of Searsport.
c. PROHIBITED USES:
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The follow in g uses are prohibited:
Campgrounds
Com m ercial or retail uses
Mineral extraction industry
Furniture stripping and w ood preserving
G o lf courses
Industrial uses
Junkyards
Landfills
Manufacture, use, storage, or disposal o f solid w aste, hazardous materials
Com m ercial m otor vehicle service, repair, storage, or salvage
Operation o f gas or diesel equipm ent on Halfmoon Pond
Truck Terminals
Underground storage o f petroleum or hazardous materials
U se o f chem ical pesticides or herbicides
W arehouses, storage units
U ses sim ilar to prohibited uses
d.

In the H alfm oon Pond Watershed Overlay District, in order to m inim ize phosphorous runoff
and other deleterious impact on water quality, the fo llo w in g additional resource protection
measures w ill be required:
T illing is not permitted within 5 0 0 feet o f the normal high water mark o f H alfm oon Pond or
within 2 5 0 feet o f its tributaries.
Land application o f sludge and other process w astes is prohibited in the Watershed Overlay
District.

3.

HISTORIC O V ER LA Y DISTRICT (H )
a. PURPOSE
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The purpose of the Historic Overlay District is to acknowledge and ensure the long-term
preservation of historical structures listed on the National Register of Historic Places and not to
regulate land use. Please refer to the appropriate “overlay” district. This district applies only to
properties listed on the National Register of Historic Places and designated on the Official
District Boundary Map of the Town of Searsport.
b. The following described lands, buildings or structures or areas of the Town which are
designated historic districts, historic sites or historic landmarks, as follows:
Historic Districts.
Penobscot Marine Museum Historic District
Congregational Church Vestry
Old Searsport Town Hall
Captain Merithew House
Nickel-Colcord, Duncan House
Fowler-True-Ross House
Searsport Downtown Historic District
Bank Building Map 12 Lot 36
Sargent Block Map 12 Lot 35
Nichols Block Map 12 Lot 34
Ice Cream Parlor Map 12 Lot 32
Richard Smart Building Map 12 Lot 31
Marrithew Block Map 12 Lots 27 &26
Methodist Church Map 12 Lot 23
Smart Block Map 15 Lot 23
Leach Block Map 15 Lot 44
Pendelton Block Map 15 Lot 45 &47
Whitcomb Block Map 15 Lot 47
East Main Street Historic District
Captain John Nichols House
Captain John McGilvery House
Captain William McGilvery House
Captain John P. Nichols
Captain A.V. Nichols
Historic Landmark- Reserved
Historic Site
Union Hall
Mortland Family Home
Union School, Mt. Ephraim Rd.
Carver Memorial Library
James G. Pendleton House, 81 West Main St.
College Club Inn, 190 West Main St.
c. CRITERIA FOR ESTABLISHMENT OF HISTORIC DISTRICTS, HISTORIC SITES,
INDIVIDUAL HISTORIC PROPERTIES AND HISTORIC LANDMARKS
GENERAL
One (1) or more of the following characteristics, without limitation as to cultural or chronological
period, shall serve to qualify an historic district, historic site, individual historic property, historic
landmark or archaeological site, as defined in Section VIII of this Ordinance, to be established in
accordance with this Ordinance:
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Structures or sites at which events occur or have occurred that contribute to and are identified
with or significantly represent or exemplify the broad cultural, political, economic, military,
social or sociological history of Searsport and the nation, including sites and buildings at which
the public may gain insight.
Structures or sites importantly associated with historic personages.
Structures or sites importantly associated with historic examples of a great idea or ideal.
Structures or structural remains and sites embodying examples of architectural types of specimens
valuable for study or representation of a period, style, or method of building construction, of
community organization and living or of landscaping; or a single notable structure or a single site
representing the work of a master builder, designer, architect or landscape architect.
Structures contributing to the visual continuity of an historic district.
Structures or sites listed on or eligible for listing on the National Register of Historic Places and
structures or sites listed as or eligible for listing as a National Historic Landmark.
d. DISTRICT STANDARDS
Where any property included within the Historic Overlay District is the subject of a land use
approval under this or any other Searsport ordinance, the application may be referred to the
Historic Preservation Committee, which may make findings as to whether the following standards
will be met by the development. On the recommendation of the Planning Board or the Code
Enforcement Officer, the Board of Selectmen may appoint expert persons to serve in an advisory
position or on a consultant basis to assist the Planning Board or Code Enforcement Officer in the
performance of their functions. Such person or persons need not be residents of the Town and
may, by authorized prearrangement with the Planning Board or Code Enforcement Officer and
Selectmen, receive compensation. Such findings shall be advisory to the Code Enforcement
Officer or Planning Board, which shall make final determinations and may place reasonable
conditions related to these standards.

i. Every reasonable effort shall be made maintain the integrity of existing buildings, structures or
grounds, giving due consideration to the economic feasibility of maintaining such buildings,
structures or grounds.
ii. The distinguishing original qualities of character of a building, structure or site shall not be
destroyed. The removal or alteration of any historical material or distinctive architectural features
should be avoided when reasonably possible.
iii. All buildings, structures and sites shall be recognized as products of their own time.
Alterations that have no historical basis should be avoided when reasonably possible.
iv. Distinctively stylistic features or examples of skilled craftsmanship which characterize a
building, structure, or site shall be retained wherever feasible.
v. Deteriorated architectural features shall be repaired rather than replaced, wherever feasible. In
the event replacement is necessary, the new material should match the material being replaced in
composition, design, texture, color, and other visual qualities. Repair or replacement of missing
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architectural features should be based on accurate duplication of features, substantiated by
historic, physical, or pictorial evidence rather than on conjectural designs or the availability of
different architectural elements from other buildings or structures.
vi. The surface cleaning of structures shall be undertaken with the gentlest means possible.
Sandblasting and other cleaning methods that will damage the historic building materials shall be
avoided when possible.
e. PLANNING BOARD APPROVAL NEEDED
i. The following changes to buildings, structures and sites in the Historic Overlay District or
listed on the National Register of Historic Places will require Planning Board approval.
ii. Any change in the exterior appearance of an historic landmark, an historic site or any
building in an historic district if such change requires a building or sign permit from the Code
Enforcement Officer.
iii. New construction of a principal or accessory building or structure visible from a public street
where such building or structure will be located in an historic district.
iv. Moving of an historic landmark or any building in an historic district.
v. Any change, except minor repair, in siding materials, roofing materials, door and window sash
and integral decorative elements, such as, but not limited to, cornices, brackets, window
architraves, doorway pediments, railing, balusters, columns, cupolas and cresting and roof
decorations.
vi. Other improvements or alterations to the site where a historic landmark, historic site or
building in a historic district is located which require Planning Board approval.
f. STANDARDS OF EVALUATION
The standards and requirements contained in this section and the Secretary of the Interior’s
Standards for Rehabilitation (1990 Edition) and the Secretary of the Interior's Standards for the
Treatment of Historic Properties (1995 Edition) shall be used in review of applications.
i. Construction of new buildings and structures in historic district. The construction of a new
building or structure within an historic district shall be generally of such design, form, proportion,
mass, configuration, building material, texture, color and location on a lot as will be compatible
with other buildings in the historic district and with streets and open spaces to which it is visually
related and in keeping with the area.
ii. Visual compatibility factors for new construction and additions. Within historic districts,
historic sites or historic landmarks, all new construction and all new additions shall be visually
related generally in terms of the following factors:
(1). Height. The height of proposed buildings shall be compatible with adjacent
buildings.
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(2) . Proportion of building's front facade. The relationship of the width of the building to
the height of the front elevation shall be visually compatible with buildings,
structures and open spaces where it is visually related.
(3) . Proportion of openings within the facade. The relationship of the width of the
windows to the height of windows and doors in a building shall be visually
compatible with that of windows and doors of buildings to which the building is
visually related.
(4) . Rhythm of solids to voids in front facades. The relationship of solids to voids in the
front facade of a building shall be visually compatible with that of the buildings to
which it is visually related.
(5) . Rhythm of spacing of buildings on streets. The relationship of the building to the
open space between it and adjoining buildings shall be visually compatible with that
prevailing in the area to which it is visually related.
(6) Rhythm of entrance and/or porch projection. The relationship of entrances and porch
projections to sidewalks of a building shall be visually compatible with that of
buildings to which it is visually related.
(7) Relationship of materials and textures. The relationship of the materials and textures
of the facade of a building shall be visually compatible with that of the predominant
materials used in the buildings to which it is visually related.
(8) Roof shapes. The roof shape of a building shall be visually compatible with that of
the buildings to which it is visually related.
(9) Scale of building. The size of the building, the building mass of a building in relation
to open spaces, the windows, door openings, porches and balconies shall be visually
compatible with those characteristics of buildings and spaces to which it is visually
related.
(10) Directional expression of front elevation. A building shall be visually compatible
with the building, squares and places to which it is visually related in its directional
character, whether this shall be vertical character, horizontal character or
nondirectional character.
iii. Standards for renovations, alterations and repairs of existing buildings, structures and
appurtenances thereof.
(1) Within historic districts, historic sites and historic landmarks, the Board shall use the
standards listed below in the evaluation of an application for all renovations, alterations
and repairs of existing buildings, structures and appurtenances thereof:
(a) Every reasonable effort shall be made to provide a compatible use which will
require minimum alteration to the structure and its environment.
(b) . Rehabilitation work shall not destroy the distinguishing qualities nor character
of the structure and its environment. The removal or alteration of any historic
material or architectural features should be held to a minimum.
(c) . Deteriorated architectural features should be repaired rather than replaced,
wherever possible. In the event that replacement is necessary, the new material
should match the material being replaced in composition, design, texture and other
visual qualities. Repair or replacement of missing architectural features should be
based on physical or pictorial evidence rather than on conjectural designs or the
availability of different architectural features from other buildings.
(d) . Distinctive stylistic features or examples of skilled craftsmanship which
characterize historic structures and often predate the mass production of building
materials shall be treated with sensitivity.
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(e) . Changes which may have taken place in the course of time are evidence of the
history and development of the structure and its environment, and these changes
shall be recognized and respected.
(f) . All structures shall be recognized as products of their own time. Alterations to
create an earlier appearance shall be discouraged.
(g) . Contemporary design for additions to existing structures shall be encouraged if
such design is compatible with the size, scale, material and character of the
neighborhood, structures or its environment.
(h) . Wherever possible, new additions or alterations to structures shall be done in
such a manner that if they were to be removed in the future the essential form and
integrity of the original structure would be unimpaired.
(2). In determining compliance with these standards, the Board shall be guided, although
not bound, by the Guidelines for Applying the Secretary of the Interior's Standards for
Rehabilitation and the Secretary of the Interior's Standards for the Treatment of Historic
Properties.
g. Exceptional circumstances.
The Board may approve an application where the standards otherwise set forth in this section
are not met but where the Board determines that failure to approve the application would result
in undue hardship to the owner of the property. Before the Board may issue a certificate under
this subsection, the records must show the following:
The property cannot yield a reasonable economic return or the owner cannot make any
reasonable use of the property. Reasonable economic return shall not be construed to
mean a maximum return, and any reasonable use shall not be construed to mean the
highest and best use.
h. Ordinary maintenance permitted; public safety.
Ordinary maintenance permitted. Nothing in this section shall be construed to prevent the
ordinary maintenance or repair of any exterior feature in an historic district or of any historic
landmark which does not involve a change in the design, material or outer appearance thereof.
Safety. Nothing in this section shall prevent the construction, reconstruction, alteration,
restoration or demolition of any feature which the Code Enforcement Officer shall certify is
required by the public safety because of an unsafe or dangerous condition.

D. OFFICIAL DISTRICT BOUNDARY MAP
Districts established by this Ordinance are bounded and defined as shown on the official "District
Boundary Map of Searsport, Maine". The following rules of interpretation shall apply:
The official copy of the map shall be that map which bears the certification that it is true and correct,
signed by the Chairman of the Planning Board and attested by the Town Clerk and on file in the office of
the Town Clerk. The official “District Boundary Map of Searsport, Maine” shall be given precedence
over any District description in this Ordinance.
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E. INTERPRETATION OF DISTRICT BOUNDARIES
W here uncertainty exists as to boundary lines o f Districts as show n on the official “D istrict Boundary
Map o f Searsport", the follow in g rules o f interpretation shall apply:
1.

Boundaries indicated as approximately follow in g the center lines o f streets, highw ays, public
utilities or right o f w ays shall be construed as follow ing such center lines

2.

Boundaries indicated as being approximately follow in g shorelines o f any lake or pond shall be
construed as follo w in g the normal high water mark;

3.

Boundaries indicated as being the extension o f centerlines o f streets shall be construed to be the
extension o f such centerlines;

4.

Boundaries indicated as approximately fo llow in g the centerlines o f streams, rivers or other
continuous flow ing watercourses shall be construed as fo llo w in g the channel center line o f such
watercourses;

5.

Boundaries indicated as being parallel to or extension o f features listed above shall be so
construed. D istances not specifically indicated on the official map shall be determ ined by the
scale o f the map;

6.

W here physical or cultural features existing on the ground are at variance with those show n on
the official map, or in other circum stances where uncertainty exists with respect to the location o f
a boundary, the Planning Board shall interpret the district boundaries.

F. A M E N D M E N T S T O D IS T R IC T B O U N D A R IE S
The Board o f Selectm en, o f its ow n initiative, and the Planning Board or any property ow ner may petition
for a change in the boundary o f any District, N o change in a District boundary shall be approved without
a duly authorized majority vote at an Annual Town M eeting. A warrant article shall not be presented for
consideration without written findings o f fact from the Planning Board, upon substantial evidence, that:
1.

T he change w ould be consistent with: the standards o f the District boundaries in effect at the
tim e; the C om prehensive Plan; and the purpose, intent, and provisions o f this Ordinance; and

2.

T he change in District boundaries w ill satisfy a demonstrated need in the com m unity and will
have no undue adverse im pact on existing uses or resources; or that a new District designation is
m ore appropriate for the protection and m anagem ent o f existing uses and resources within the
affected area. T he Planning Board w ill not act upon petition for a change in District boundaries
unless notice is first given to all owners o f land abutting or located within 1000 feet o f the parcel
for w hich a change in boundaries is sought. T he Planning Board may require, as a part o f any
petition for a change in District boundaries, that the petitioner subm it the names and addresses o f
all such surrounding landowners as w ell as notify all registered voters if the change is deem ed to
have a potential tow n -w id e impact.
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S E C T IO N IV - D IS T R IC T A T T R IB U T E S

This section contains District descriptions, permitted uses and dimensional requirements applicable to
new construction or uses.
A. ACTIVITIES DESCRIBED
The various land uses contained herein are organized according to the following seven (7) activity
classifications:
1.
Resource Management Activities
2.
Resource Extraction Activities
3.
Residential Activities
4.
Institutional Activities
5.
Commercial Activities
6.
Industrial Activities
7.
Transportation Activities
B. CATEGORIES OF USES
1.
Uses Allowed without a Permit
2.
Use Requires Code Enforcement Review/Permit
3.
Use Requires Planning Board Review/Permit
C. USES SUBSTANTIALLY SIMILAR TO PERMITTED USES SHALL BE PERMITTED
1.

USES ALLOWED WITHOUT A PERMIT: Uses substantially similar to those allowed without a
permit but are not listed herein shall be permitted upon a ruling by the Code Enforcement Officer
that such use is substantially similar to uses listed.

2.

USES REQUIRING A CODE ENFORCEMENT OFFICER PERMIT: Uses substantially similar
to those requiring a Code Enforcement Officer permit but which are not listed herein shall be
permitted by the Code Enforcement Officer.

3.

USES REQUIRING A PLANNING BOARD PERMIT: Uses substantially similar to those
requiring a Planning Board permit but which are not listed herein shall be permitted by the
Planning Board.

4.

In determining whether a use is substantially similar to a permitted use, the reviewing authority
shall consider the nature of the use and its intensity, in terms of traffic, noise, odor, type of goods
manufactured or sold or services offered (if applicable).

D.
COMPLIANCE WITH PERFORMANCE STANDARDS REQUIRED
All uses permitted must occur and be maintained in compliance with the applicable requirements and
performance standards contained in Section V.
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COMMERCIAL DISTRICT (C): The Purpose of the Commercial District is to encourage development
of commercial uses while planning carefully to avoid conflicts with residential and other uses, and to
inhibit strip development and dense sprawl along Route One. The location of the Commercial District is
illustrated on the Official District Boundary Map of the Town of Searsport.
The following uses/activities are allowed in the
Commercial District.
RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/fishery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products.

INSTITUTIONAL
Planning Board review required
a) Churches
b) Day care centers
c) Fraternal Orders and Service Clubs
d) Government Facilities and Services
e) Medical Clinic
0 Museum
g) Nursing Homes
h) Public and private schools, post-secondary
education facilities
COMMERCIAL
Police Department review/permit:
Outdoor Yard, porch, bam, garage sale

Planning Board review required
a) Apartment Complex 3+ units
b) Auction hall, flea market
c) Automobile body repair, service, sales and supplies
RESIDENTIAL
d) Bait & tackle sales, sporting goods sales
Uses allowed without review/permit:
e) Banks/credit unions
a) In-Law apartment
0 Bar/pub
g)
Beauty shops
Police Department review/permit:
h) Bed & breakfast, motel/hotel/inns
a) Yard, porch, bam, garage sale
i) Boat storage facilities, yard
(a) Each sale no more than 3
j) Campground
consecutive days
k) Commercial fishing operations
(b) 1 sale per year to a residence
1) Commercial & non-commercial vessel berthing m)
b) On-Site auction sale
Craft/gift, tradesman shop, art gallery, antique shop
(a) Each sale no more than 2
n) Fishing, diving, and sailing shop/instruction
consecutive days
o) Florist shop, greenhouse
(b) 1 sale per year to a residence
p) Fuel sales - commercial & motor vehicle retail
fuels
Code Enforcement Officer review/permit required
q) Funeral home
a) Dwelling - single-family detached
r) Grocery store, supermarket
b) Dwelling * multi-family: two unit or duplex.
s) Marina, marine office, harbor supply & services,
c) Home occupations
chandlery
Planning Board review required
t) Marine vessel repair, service, sales & rental
a) Boarding care
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b) Dwelling unit: in a commercial establishment
c) Dwelling - multi-family; 3 or more families,
including apartments

u) Professional offices, office complex
v) Radio station
(Continued - next page)

C O M M ER C IA L (Continued)
Planning Board review required
w) Recreation facilities
x) Recreation vehicles sales and service
y) Redemption center
z) Research & Development facilities
aa) Restaurant
bb) Retail establishments
cc) Shipbuilding
dd) Seafood distribution
ee) Tugboat, fireboat, pilot boat & similar services
ff) Veterinary clinic/hospital
gg) Video rentals
hh) Warehouse/storage facility

DIMENSIONAL REQUIREMENTS

INDUSTRIAL

Setbacks from property line
o Downtown* Front, Side and Rear - 0 ft.
o Other locations Front, Side and Rear - 10 ft.
Maximum building height at ridge line - 40’

Planning Board review required
a) Light Manufacturing Assembly Plant up to 10,000
sq. ft.
b) Wholesale business facility up to 10,000 sq. ft

Minimum Lot Size
o 5,000 s.f. with public sewer/water
o 20,000 s.f, without public sewer/water
Minimum Lot Size per Principle Structure o 5,000 s.f. with public sewer/water
o 20,000 s.f. without public sewer/water
Minimum Road Frontage
o State maintained roads (including Route 1) subject
to MDOT’s Access Mgmt Standards
o Lots not on state maintained roads - 25 ft.

* For these purposes, the downtown area is defined as
follows:

TRANSPORTATION AND UTILITIES
Code Enforcement Officer review/permit required:
a) Land management roads and water crossings of
standing waters and of minor and major flowing
waters

On the south side of Route 1 from Elm Street to
Mosman Street
On the north side of Route 1 from Church Street to
Goodell Street

Planning Board review required
a) Inter modal transportation facilities
b) Major utility facilities, such as transmission lines,
water supply and sewage treatment facilities, but not
including service drops
c) Road construction projects, other than land
management roads, which are part of projects
requiring Planning Board review
Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review,
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C O M M E R C IA L 2 D IS T R IC T (C 2): The Purpose of the Commercial 2 District is to encourage development
of low impact commercial uses that will prevent overdevelopment and sprawl. The location of the Commercial 2
District is illustrated on the Official District Boundary Map of the Town of Searsport,

The following uses/activities are allowed in the
Commercial 2 District.
RESOURCE MANAGEMENT
Uses allowed without revlew/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/fishery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting.
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products.

INSTITUTIONAL
Planning Board review required
a) Cemeteries
b) Churches
c) Day care centers
d) Fraternal Orders and Service Clubs
e) Government Facilities and Services
f) Medical Clinic
g) Museum
h) Nursing Homes
i) Public and private schools, post secondary education
facilities
COMMERCIAL
Police Department review/permit:
Outdoor Yard, porch, bam, garage sale

Planning Board review required
a) Apartment Complex 43+ units
b) Auction hall, flea market
c) Automobile body repair, service, sales and supplies
RESIDENTIAL
d) Bait & tackle sales, sporting goods sales
Uses allowed without review/permit:
e) Banks/credit unions
a) In-Law apartment
0 Bar/pub
Police Department review/permit:
g) Beauty shops
c) Yard, porch, bam, garage sale
(a) Each sale no more than 3
h) Bed & breakfast, motel/hotel/inns, maximum 10
consecutive days
rooms
(b) 3 sales per year to a residence
i) Boat storage facilities, yard
d) On-Site auction sale
j) Campground
(a) Each sale no more than 2
k) Craft/gift, tradesman shop, art gallery, antique shop
consecutive days
l) Fireworks Store
(b) 1 sale per year to a residence
m) Fishing, diving, and sailing shop/instruction
n) Florist shop, greenhouse
Code Enforcement Officer review/permit required
a) Dwelling - single-family detached
o) Fuel Sales
b) Dwelling - multi-family: two unit or duplex.
p) Funeral home
c) Home occupations
q) Grocery store
r) Marine construction & salvage
Planning Board review required
s) Marine office, harbor supply & services, chandlery
a) Boarding care
t) Professional offices, office complex
b) Dwelling unit: above or behind a commercial
u) Radio station
establishment
v) Recreation facilities
c) Dwelling - multi-family; 3 or more families, including w) Recreation vehicles sales and service
apartments
x) Redemption Center
y) Research & development facilities
z) Restaurant, take-out restaurant
aa) Retail establishments of less than or equal to 10,000
1 square feet (Continued - next page)
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COM M ERCIAL 2 DISTRICT (CD (Continued)

DIMENSIONAL REQUIREMENTS
C O M M ER C IA L (Continued)
Planning B oard review required
bb) Sales & Rentals o f marine Vessels and Related Minimum Lot Size
o 60,000 s.f.
Marine Equipment
cc) Seafood distribution
Minimum Lot Size per Dwelling Unit
dd) Shipbuilding
o 60,000 s.f.
ee) Veterinary clinic/hospital
ff) Video rentals
Minimum Road Frontage
gg) Warehouse/storage facility
o Rte 1 subject to MDOT’s Access Mgmt
Standards
INDUSTRIAL
o Lots not on state maintained roads - 100 ft.
P lanning B oard review required
Setbacks from property line
a) Light Manufacturing Assembly Plant up to
o Front - 30 ft.
10,000 sq. ft.
o Side and Rear - 10 ft.
b) Lumber Yard/Sawmill
c) Wholesale business facility up to 10,000 sq. ft
Maximum Building Height - 40 ft.
TRANSPORTATION AND U TILIT IES
C ode E nforcem ent O fficer review /perm it
required:
a) Land management roads and water crossings of
standing waters and of minor and major flowing
waters
Planning B oard review required
a) Inter modal transportation facilities
b) Major utility facilities, such as transmission
lines, water supply and sewage treatment facilities,
but not including service drops
c) Road construction projects, other than land
management roads, which are part of projects
requiring Planning Board review
Note: Accessory uses a n d structures related to
the exercise of listed uses are perm itted, w ith
Code E nforcem ent O fficer Review.
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C O M M E R C IA L 3 D IS T R IC T (C 3): T he Purpose o f the C om m ercial 3 D istrict is to encourage
developm ent o f low im pact com m ercial uses that will prevent overdevelopm ent and sprawl. The location
o f the Com m ercial 3 District is illustrated on the Official District Boundary M ap o f the Town o f Searsport

The following uses/activities are allowed in the
Commercial 3 District.
RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/fishery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting.
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products.

INSTITUTIONAL

Planning Board review required:

a) Cemeteries
b) Churches
c) Day care centers
d) Fraternal Orders and Service Clubs
e) Government Facilities and Services
f) Medical Clinic
g) Museum
h) Nursing Homes
i) Public and private schools, post-secondary education
facilities
COMMERCIAL
Police Department review/permit:
Outdoor Yard, porch, bam, garage sale
Planning Board review required:
a) Apartment Complex 3+ units
b) Auction hall
c) Automobile body repair, service, sales and supplies
d) Bait & tackle sales, sporting goods sales
Planning Board review required
e) Banks/credit unions
a) Mineral extraction operations for any purpose
0 Bar/pub
affecting an area 2 acres or greater in size
g) Beauty shops
RESIDENTIAL
h) Bed & breakfast, motel/hotel/inns, maximum 10
Uses allowed without review/permit:
rooms
a) In-Law apartment
i) Boat storage facilities, yard
Police Department review/permit:
j) Campground
e) Yard, porch, bam, garage sale
k) Craft/gift/antique/tradesman shop, art gallery
(a) Each sale no more than 3
l) Fireworks Store
consecutive days
m) Fishing & commercial vessel berthing
(b) 3 sales per year to a residence
«) Fishing, diving, and sailing shop/instruction
f) On-Site auction sale
o) Florist shop, greenhouse
(a) Each sale no more than 2
p) Fuel Sales
consecutive days
q) Funeral home
(b) 1 sale per year to a residence
Code Enforcement Officer review/permit required: r) Grocery store, supermarket
s) Marine office, harbor supply & services, chandlery
a) Dwelling - single-family detached
t) Marine transport & excursion services
b) Dwelling - multi-family: two unit or duplex.
u) Professional offices, office complex
c) Home occupations
v) Radio station
Planning Board review required :
w) Recreation facilities
a) Boarding care
x) Recreation vehicles sales and service
b) Dwelling unit: above or behind a commercial
y)
Research & development facilities
establishment
z) Restaurant, take-out restaurant
c) Dwelling - multi-family; 3 or more families,
aa) Retail establishments of less than or equal to 10,000
including apartments
square feet
d) Mobile home park
(Continued - next page)
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COMMERCIAL 3 DISTRICT (C3) (Continued)
C O M M E R C IA L (Continued)
P la n n in g B o a rd rev iew required:
bb) Sales & Rentals o f marine V essels and Related
M arine Equipment
cc) Seafood distribution
dd) Shipbuilding
ee) Sporting Cabins
ff) Veterinary clinic/hospital
gg) Video rentals
hh) W arehouse/storage facility

D IM E N S IO N A L R E Q U IR E M E N T S
M inim um Lot S ize
o 6 0 ,0 0 0 s.f.
M inim um Lot S ize per D w elling U nit o 6 0 ,0 0 0 s.f.
M inim um Road Frontage
o Rte 1 subject to M D O T ’s A ccess M gm t Standards
o Lots not on state maintained roads - 100 ft.

IN D U S T R IA L
Setbacks from property line
P la n n in g B o a rd rev iew req u ired :
a) Light M anufacturing A ssem bly Plant up to 10,000 sq. Front - 30 ft.
ft.
S id e and Rear - 10 ft.
b) W holesale business facility up to 10,000 sq. ft
M axim um B uilding H eight - 4 0 ft.
T R A N S P O R T A T IO N A N D U T IL IT IE S
C o d e E n fo rcem en t O fficer r e v ie w /p e r m it required:
a) Land m anagem ent roads and water crossings o f
standing waters and o f minor and major flow ing waters
P la n n in g B o a rd rev iew required:
a) Inter modal transportation facilities
b) Road construction projects, other than land
management roads, w hich are part o f projects requiring
Planning Board review
N ote: A c cesso ry u ses a n d str u c tu r e s related to the
exercise o f listed u se s are p e r m itte d , w ith C ode
E n fo rcem en t O ffic e r R eview .
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INDUSTRIAL DISTRICT (I): The Purpose of the Industrial District is to accommodate industrial and
large commercial development. The location of the Industrial District is illustrated on the Official District
Boundary Map of the Town of Searsport.
The following uses/activities are allowed in the
Industrial District.
RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/flshery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products.
Planning Board review required :
a) Mineral extraction operations for any purpose
affecting an area 2 acres or greater in size
INSTITUTIONAL
Planning Board review required:
a) Day Care Centers
b) Government Facilities and Services
c) Medical Clinic
d) Museum

COMMERCIAL (Continued)
Planning Board review required:
a) Bar/pub
b) Beauty shops
c) Boat storage facilities, yard
d) Cargo Handling Facilities
e) Commercial fishing operations
f) Fishing & commercial vessel berthing
g) Fishing, diving, and sailing shop/instruction
h) Fuel sales - commercial & motor vehicle retail
fuels
i) Marina, marine office, harbor supply & services,
chandlery
!j) Marine construction & salvage, pollution control
ifacilities
k) Marine vessel repair, service, sales & rental
l) Professional offices, office complex
Im) Radio station
n) Research & development facilities
o) Seafood processing/packaging/distribution
p) Shipbuilding
q) Towers
r) Tradesman Shop
s) Tugboat, fireboat, pilot boat & similar services
t) Warehouse/storage facility
u) Windmills

INDUSTRIAL
Planning Board review required:
a) Automotive graveyard/Automobile recycling
business/Junkyard
b) Bulk Fuel Distribution Facility - Wholesale
COMMERCIAL
c) Chemical Manufacturing and/or Distribution
Planning Board review required:
d) Concrete Plant
a) Auction Hall
e) Disposal of Hazardous/Leachable Materials
b) Automobile body repair, service, sales and supplies f) Disposal of Solid Waste other than agriculture
c) Bait & tackle sales
g) Light Manufacturing Assembly Plant up to 10 k sq.
d) Banks/credit unions
ft.
!(Continued)
h) Lumber Yard/Sawmill
i) Pulp Mill
j) Sewage Treatment Facility
k) Storage/Transport of Leachable Materials
(Continued - next page)
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INDUSTRIAL DISTRICT (I) (Continued)
DIMENSIONAL REQUIREMENTS
Planning Board review required (already in effect): Minimum Lot Size
l) Transportation Facility and Terminal Yard
o 3 acres
m) Wholesale business facility up to 10,000 sq. ft.
Minimum Lot Size per Dwelling Unit
TRANSPORTATION AND UTILITIES
o 3 acres
Code Enforcement Officer review/permit required:
a) Land management roads and water crossings of
Minimum Road Frontage
o 200 ft Setbacks from property line
standing waters and of minor and major flowing
o Front 60 ft.
waters
o Side and Rear 40 ft.
Planning Board review required:
a) Inter modal transportation facilities
Maximum Structure Height
b) Major utility facilities, such as transmission lines,
o 60 ft. for principal structures
water supply and sewage treatment facilities, but not o 150 ft. for Cranes, Bulk Fuel Storage Tanks, Silos,
including service drops
Grain Elevators, and similar Structures.
c) Road construction projects, other than land
management roads, which are part of projects
requiring Planning Board review
Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review.
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MARINE DISTRICT (M): T he Purpose o f the M arine District is to accom m odate marine and
com m ercial marine related activities. T h e location o f the M arine District is illustrated on the O fficial
District Boundary M ap o f the Town o f Searsport

The following uses/activities are allowed in the Marine COMMERCIAL (continued)
District.
Planning Board review required:

RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
: b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis.
d) Wildlife/fishery management practices

RESOURCE EXTRACTION
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells

INSTITUTIONAL
Planning Board review required:

a) M otel, hotel and inns
b) Recreation facilities
c) Research & developm ent facilities
i d) Restaurant, take-out restaurant establishm ents o f
:e) Retail less than or equal to 10,000 square feet
0 Seafood processing/packaging/distribution
g) Shipbuilding
h) Tugboat, fireboat, pilot boat & sim ilar services
i) W arehouse/storage facility
j ) W indm ills
k) Yacht Clubs

TRANSPORTATION AND UTILITIES
Code Enforcement Officer review/permit required:
a) Land m anagem ent roads and water crossings o f
standing waters and o f major flow in g waters

Planning Board review required:

' a) Government Facilities and Services
b) Museum
c) Marine themed public and private schools, post
secondary education facilities, school dormitory

COMMERCIAL
Planning Board review required:
a) Bait & tackle sales
b) Boat Storage Facilities, Boat yard
■c) Campgrounds
: d) Cargo Handling Facilities
e) Commercial Fishing Operations
0 Commercial & non-commercial vessel berthing g)
Conference/Education Center up to 150 person capacity
h) Craft, tradesman shop, art gallery, antique shop i)
Fishing, diving, and sailing shop/instruction
j) Marina, marine office, harbor supply & services,
chandlery
k) Marine construction & salvage, pollution control
facilities
l) Marine transport & excursion services
m) Marine vessel repair, service, sales & rental

a) Intermodal transportation facilities
b) Major utility facilities, such as transm ission lines,
water supply and sew age treatment facilities, but not
including service drops
c) Road construction projects, other than land
managem ent roads, w hich are part o f projects
requiring Planning Board review

Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review.
DIMENSIONAL REQUIREMENTS
M inim um L ot S ize
o 1 acre
M inim um L ot S ize per Principle Structure
o 1 acre M inim um R oad Frontage
o 100 ft.
Setbacks from property line
o Front 4 0 ft.
o Side and Rear 10 ft.
' M axim um B uilding H eight
o 4 0 ft.
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MIXED RESIDENTIAL DISTRICT (MR): The purpose of the Mixed Residential District is to
provide an additional area of the community for light industrial growth and expansion of residential and
commercial development. The location of the Mixed Residential District is illustrated on the Official
District Boundary Map of the Town of Searsport.
RESIDENTIAL (continued)
f) Boarding care
g) Home occupations
INSTITUTIONAL
Planning Board Review required:
a) Cemeteries
b) Churches
c) Day care centers
d) Fraternal Orders and Service Clubs
e) Nursing homes
f) Public and private schools, post-secondary
education facilities
COMMERCIAL
Police Department review/permit:
Outdoor Yard, porch, bam, garage sale
Planning Board review required:
a) Adult entertainment
b) Apartment Complex 3+ units
c) Auction hall
d) Automobile body repair, service, sales and supplies
e) Bait & tackle sales, sporting goods sales
f) Banks/credit unions
g) Beauty shops
h) Bed & breakfast
i) Boat storage facilities, yard
j) Campground
k) Cargo Handling Facilities
1) Commercial Fishing operations
m) Commercial & non-commercial vessel berthing n)
Craft/gift, tradesman shop, art gallery, antique shop
o) Fishing, diving, and sailing shop/instruction
p) Florist shop, greenhouse
q) Fuel sales
r) Funeral home
Code Enforcement Officer review/permit required: s) Grocery store
a) Single-family detached dwelling
t) Marine construction & salvage
b) Multi-family dwelling: two unit or duplex Planning u) Marine office, harbor supply & services, &
chandlery
Board review required (already in effect):
c) Dwelling unit above or behind a commercial
v) Marine vessel repair, service, sales & rental w)
establishment
Professional offices
d) Multi-Family dwelling; 3 or more families, including w) A single (1) medical marijuana dispensary as
regulated by the Maine Medical Use of Marijuana Act,
apartments
e) Mobile home park
22 M.R.S. § 2428 (10) (2009)
x) Recreation facilities
(continued)

The following uses/activities are allowed in the Mixed
Residential District.
RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/fishery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products.
Planning Board review required:
a) Mineral extraction operations for any purpose
affecting an area 2 acres or greater in size
RESIDENTIAL
Uses allowed without review/permit:
a) In law apartment
Police Department review/permit:
g) Yard, porch, bam, garage sale
(a) Each sale no more than 3
consecutive days
(b) 4 sales per year to a residence
h) On-Site auction sale
(a) Each sale no more than 2
consecutive days
(b) 1 sales per year to a residence
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y) Recreation v eh icles sales and service
z) R edem ption Center

aa) Research & developm ent facilities
bb) Restaurant, take-out restaurant

MIXED RESIDENTIAL DISTRICT fMR):
DIMENSIONAL REOUIREMENTS

(Continued)

M inim um Lot S ize
cc) Retail establishm ents o f less than or equal to 10,000
square feet
dd) Sporting goods
ee) Tow ers up to and including 195 feet in height
ff) Veterinary clinic/hospital
g g ) V ideo rentals
hh) W arehouse/storage facility

o 2 0 ,0 0 0 s.f.
M inim um Lot S ize per Principle Structure
o 7,500 s.f. w ith public sewer/water
o 2 0,000 s.f. without public sewer/water
M inim um Road Frontage
o 100 ft.

INDUSTRIAL
Planning Board review required:
A A utom otive graveyard/A utom obile recycling
business/Junkyard
b) Bulk Fuel Distribution Facility - W holesale
c) C oncrete Plant
d) D isposal o f S olid Waste other than agriculture
e) Light M anufacturing A ssem bly Plant up to 10 k sq.
ft.
f) Lum ber Yard/Sawmill
g) Storage/Transport o f Leachable Materials
h) Transportation Facility and Terminal Yard
i) W holesale business facility up to 10,000 sq. ft.

Setbacks from property line
o Front 2 0 ft.
o Side and Rear 10 ft.
M axim um B uilding Height
o 4 0 ft.

TRANSPORTATION AND UTILITIES
Code Enforcement Officer review/permit required:
a) Land m anagem ent roads and water crossings o f
standing waters and o f minor and major flow in g waters

Planning Board review required:
a) Inter m odal transportation facilities
b) M ajor utility facilities, such as transm ission lines,
water supply and sew age treatment facilities, but not
including service drops
c) Road construction projects, other than land
m anagem ent roads, which are part o f projects requiring
Planning Board review

Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review.
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RESIDENTIAL DISTRICT (R): The purpose of the Residential District is to encompass existing development
and to provide areas for growth for future residential housing needs and small businesses. The location of the
Residential District is illustrated on the Official District Boundary Map of the Town of Searsport
The following uses/activities are allowed in the
Residential District.
RESOURCE MANAGEMENT & EXTRACTION
Uses allowed without review/permit:
a) Wildlife/fishery mgmt practices
b) Surveying & other resource analysis
c) Forest and Agricultural mgmt activities.
d) Non-commercial uses for scientific, educational or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
e) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including individual
wells.
Planning Board review required (already in effect):
a) Mineral extraction operations for any purpose,
affecting an area 2 acres or greater in size.

RESIDENTIAL (continued)
Planning Board review required
c) Mobile home park
d) Boarding care
INSTITUTIONAL
Planning Board Review required:
a) Cemeteries
b) Churches
c) Day care centers
d) Nursing homes
COMMERCIAL
Police Department review/permit:
Outdoor Yard, porch, barn, garage sale
Planning Board review required:
a) Apartment complex 3+ units
b) Beauty shops
c) Bed & Breakfasts
d) Craft shop/art gallery, antique shop
e) Florist shop, greenhouse
0 Funeral home
g) Professional offices
h) Recreational facilities
i) Research & development facilities
RESIDENTIAL
j)
Veterinary clinic/hospital
Uses allowed without review/permit:
TRANSPORTATION
& UTILITIES
a) In law apartment
Code
Enforcement
Officer
review/permit required:
Police Department review/permit:
a) Land Management roads and water crossings of standing
i) Yard, porch, bam, garage sale
waters, minor and major flowing waters
(a) Each sale no more than 3
Planning Board review required (already in effect):
consecutive days
a) Intermodal transportation facilities
(b) 4 sales per year to a residence
b) Major utility facilities, such as transmission lines, water
j) On-Site auction sale
supply and sewage treatment facilities, but not including
service drops
(a) Each sale no more than 2
c) Road construction projects, other than land management
consecutive days
roads, which are part of projects requiring Planning Board
(b) 1 sale per year to a residence
review
Code Enforcement Officer review/permit required:
DIMENSIONAL REQUIREMENTS
a) Single-family detached dwelling
Minimum Lot Size
b) Multi-family dwelling: two unit or duplex
o 10,000 s.f. with public sewer/water
c) Home occupations
o 20,000 s.f. without public sewer/water Minimum
Lot Size per Principle Structure
Planning Board review required:
o 7,500 s.f. with public sewer/water
a) Dwelling unit above or behind a commercial
o 20,000 s.f. without public sewer/water
Minimum Road Frontage
establishment
b) Multi-Family dwelling; 3 or more families, including o Rte 1 & other state maintained roads subject to MDOT’s
Access Mgmt Standards;
apartments
o Lots not on Rte. 1 - 100 ft.
(Continued)
Setbacks from property line
front 15’; side &rear 10’ Maximum building height at ridge
Note: Accessory uses and structures related to the
line - 4 0 ’

exercise of listed uses are permitted, with Code
Enforcement Officer Review.

Page 30 of 59

RESIDENTIAL 1 DISTRICT (Rl): The purpose of the Residential 1 District is to encompass existing
development and minimize the potential for commercial sprawl while maintaining the historical character
of these portions of the community. The location of the Residential 1 District is illustrated on the Official
District Boundary Map of the Town of Searsport
RESIDENTIAL (continued!
The following uses/activities are allowed in the
Planning Board review required
Residential 1 District.
c)
Mobile home park
RESOURCE MANAGEMENT & EXTRACTION
d)
Boarding care
Uses allowed without review/permit:
INSTITUTIONAL
a) Wildlife/fishery mgmt practices
Planning Board Review required (already in effect):
b) Surveying & other resource analysis
a) Cemeteries
c) Forest and Agricultural mgmt activities.
b) Churches
d) Non-commercial uses for scientific, educational or
c) Day care centers
nature observation purposes, which are not of a size or d) Nursing homes
e) Medical Clinic
nature which would adversely affect the resources
f) Museum
protected
g) Public and private schools, post-secondary education
e) Commercial timber harvesting
facilities, school dormitory
Code Enforcement Officer review/permit required:
COMMERCIAL
a) Filling, grading, draining, dredging or alteration of
Police Department review/permit:
water table or water level, not including individual
Outdoor Yard, porch, barn, garage sale
wells.
Planning Board review required (already in effect):
Planning Board review required (already in effect):
a) Bed & Breakfasts
a) Mineral extraction operations for any purpose,
b) Craft shop/arl gallery, antique shop
affecting an area 2 acres or greater in size.
c) Florist shop, greenhouse
d) Professional offices
RESIDENTIAL
e) Restaurants
Uses allowed without review/permit:
TRANSPORTATION & UTILITIES
a) In law apartment
Code
Enforcement Officer review/permit required:
Police Department review/permit:
a)
Land
Management roads and water crossings of standing
a) Yard, porch, bam, garage sale
waters, minor and major flowing waters
(a) Each sale no more than 3
Planning Board review required (already in effect):
consecutive days
a) Intermodal transportation facilities
(b) 4 sales per year to a residence
b) Major utility facilities, such as transmission lines, water
b) On-Site auction sale
supply and sewage treatment facilities, but not including
(a) Each sale no more than 2
service drops
consecutive days
c) Road construction projects, other than land management
roads, which are part of projects requiring Planning Board
(b) 1 sale per year to a residence
review
Code Enforcement Officer review/permit required:
DIMENSIONAL
REQUIREMENTS
a) Single-family detached dwelling
Minimum
Lot
Size
b) Multi-family dwelling: two unit or duplex
o 5,000 s.f. with public sewer/water
c) Home occupations
o 20,000 s.f. without public sewer/water Minimum
Planning Board review required:
a) Dwelling unit above or behind a commercial
establishment
b) Multi-Family dwelling; 3 or more families, including
apartments
(Continued)
Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review.

Lot Size per Principle Structure

o 5,000 s.f. with public sewer/water
o 20,000 s.f. without public sewer/water
Minimum Road Frontage

o Rt. 1 & other state maintained roads subject to MDOT’s
Access Mgmt. Standards;
o Lots not on state maintained roads 25 50 ft.
Setbacks from property line

front, side, & rear 10’
Maximum building height at ridge line - 40’
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RESIDENTIAL 2 DISTRICT (R2): The purpose of the Residential 2 District is to minimize the
potential for sprawl and retain the unique character of these portions of the community. The location of
the Residential 2 District is illustrated on the Official District Boundary Map of the Town of Searsport.
The following uses/activities are allowed in the
Residential 2 District.
Police Department review/permit:
Outdoor Yard, porch, barn, garage sale
RESOURCE MANAGEMENT & EXTRACTION
Uses allowed without review/permit:
Planning Board review required:
a) Wildlife/fishery management practices
a) Bed & Breakfasts
b) Surveying and other resource analysis
b) Craft shop/art gallery, antique shop
c) Forest and agricultural management activities
c) Florist shop, greenhouse
d) Non-commercial uses for scientific, educational, or d) Professional offices
nature observation purposes, which are not of a size or e) Veterinary clinic/hospital
nature which would adversely affect the resources
1protected
TRANSPORTATION & UTILITIES
e) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Land Management roads and water crossings of
Code Enforcement Officer review/permit required: standing waters, minor and major flowing waters
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including individual
Planning Board review required:
| wells.
a) Intermodal transportation facilities
b) Road construction projects, other than land
management roads, which are part of projects
RESIDENTIAL
requiring Planning Board review
Uses allowed without review/permit:
a) In law apartment
P olice D epartm ent review/perm it:
Note: Accessory uses and structures related to the
c) Yard, porch, bam, garage sale
exercise of listed uses arc permitted, with Code
(a) Each sale no more than 3
Enforcement Officer Review.
consecutive days
(b) 2 sales per year to a residence
DIMENSIONAL REQUIREMENTS
d) On-Site auction sale
Minimum Lot Size
o 60,000 s.f.
(a) Each sale no more than 2
consecutive days
(b) 1 sales per year to a residence
Minimum Lot Size per Dwelling Unit
o 60,000 s.f.
Code Enforcement Officer review/permit required:
a) Single-family detached dwelling
b) Multi-family dwelling: two unit or duplex
c) Home occupations

Minimum Road Frontage
o State maintained roads (including Route 1) subject
to MDOT’s Access Mgmt Standards
o Lots not on state maintained roads - 100 ft.

Setbacks from property line - front 30’; side &rear 10’
Planning Board review required:
a) Dwelling unit above or behind a commercial
establishment
Maximum building height at ridge line - 40’
b) Multi-Family dwelling; 3 or more families, including
apartments
c) Boarding care
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i

R E S ID E N T IA L 3 D IS T R IC T (R 3): The purpose o f the Residential 3 District is to maintain the unique
historic character o f this dow ntow n residential neighborhood. T he location o f the Residential 3 District is
illustrated on the O fficial District Boundary Map o f the Town o f Searsport.
The follo w in g uses/activities are allow ed in the Residential
3 District.
R E S O U R C E M A N A G E M E N T & E X T R A C T IO N
U ses a llo w e d w ith o u t review /p erm it:
a) Surveying and other resource analysis
b) Forest and agricultural managem ent activities
c) N on-com m ercial uses for scien tific, educational, or
nature observation purposes, w hich are not o f a size or
nature which w ould adversely affect the resources protected
d) Com m ercial timber harvesting

T R A N S P O R T A T IO N & U T IL IT IE S
C ode E n fo rcem en t O fficer rev iew /p erm it req u ired :
a) Land M anagem ent roads and water crossings o f
standing waters, minor and major flow ing waters
P la n n in g B oard review required:
a) Intermodal transportation facilities
b) Road construction projects, other than land
management roads, which are part o f projects requiring
Planning Board review

N ote: A ccesso ry uses and stru ctu res related to the
C o d e E n fo rcem en t O fficer rev iew /p erm it required:
ex ercise o f listed uses are p erm itted , w ith C od e
a) F illing, grading, draining, dredging or alteration o f water E n fo rcem en t O fficer R eview .
table or water level, not including individual w ells.
D IM E N S IO N A L R E Q U IR E M E N T S
M inimum Lot Size
R E S ID E N T IA L
o 10,000 s.f.
U ses a llo w e d w ith o u t rev iew /p erm it:
a) In law apartment
M inimum Lot Size per Principle Stmcture
P o lic e D e p a r tm e n t review /p erm it:
e) Yard, porch, bam, garage sale
o 7,500 s.f.
(a) Each sale no m ore than 3 consecutive
M inimum Road Frontage
days
(b) 2 sales per year to a residence
o 100 ft.
f) O n-Site auction sale
Setbacks from property line o 10 ft.
(a) Each sale no m ore than 2 consecutive
front, side & rear
days
(b) 1 sales per year to a residence
M axim um building height
C o d e E n fo rcem en t O fficer rev iew /p erm it required:
40ft.
a) Sin gle-fam ily detached dw elling
b) H om e occupations
P la n n in g B o a r d review required:
a) Boarding care
C O M M E R C IA L
P o lice D e p a r tm e n t review /p erm it:
Outdoor Yard, porch, bam, garage sale
P la n n in g B o a r d review required:
a) B ed & Breakfasts
b) Com m ercial fishing operations
c) Fishing & com m ercial vessel berthing
d) N oncom m ercial Vessel Berthing
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RURAL AGRICULTURAL RESIDENTIAL DISTRICT (RAR): The purpose of the Rural
Agricultural Residential District is to maintain the rural character of the town, to protect agricultural and
forestry uses, to provide open spaces and to provide for lower density residential dwellings. The location
of the Rural Agricultural Residential District is illustrated on the Official District Boundary Map of the
Town of Searsport.
The following uses/activities are allowed in the Rural
Agricultural District.
RESOURCE MANAGEMENT
Uses allowed without review/permit:
a) Forest and agricultural management activities
b) Non-commercial uses for scientific, educational, or
nature observation purposes, which are not of a size or
nature which would adversely affect the resources
protected
c) Surveying and other resource analysis
d) Wildlife/fishery management practices
RESOURCE EXTRACTION
Uses allowed without review/permit:
a) Commercial timber harvesting
Code Enforcement Officer review/permit required:
a) Filling, grading, draining, dredging or alteration of
water table or water level, not including wells
b) Production of commercial agricultural products
Planning Board review required:
a) Mineral extraction operations for any purpose
affecting an area 2 acres or greater in size
RESIDENTIAL
Uses allowed without review/permit:
a) In-Law apartment
Police Department review/permit:
g) Yard, porch, bam, garage sale
(a) Each sale no more than 3
consecutive days
(b) 4 sales per year to a residence
h) On-Site auction sale
(a) Each sale no more than 2
consecutive days
(b) 1 sales per year to a residence
Code Enforcement Officer review/permit required:
a) Dwelling - single-family detached
b) Dwelling - multi-family: two unit or duplex
c) Home occupations
Planning Board review required:
a) Boarding care
b) Dwelling unit: above or behind a commercial
establishment

RESIDENTIAL (continued)
Planning Board review required:
c) Dwelling - multi-family; 3 or more families,
including apartments
IN S T IT U T IO N A L

Planning Board review required:
a) Cemeteries
b) Churches
c) Day Care Centers
d) Fraternal Orders and Service Clubs
e) Medical Clinic
f) Museum
g) Nursing Homes
h) Public and private schools, post-secondary
education facilities
C O M M E R C IA L

Police Department review/permit:
Outdoor Yard, porch, bam, garage sale
Planning Board review required:
a) Auction hall, flea market
b) Bait & tackle sales
c) Beauty Shops
d) Bed and Breakfast
e) Boarding Kennels
f) Boat storage facilities
g) Campgrounds
h) Craft, tradesman shop, art gallery, antique shop i)
Florist shop, greenhouse
j) Funeral home
k) Golf course
l) Grocery Store
m) Professional Offices
n) Recreation facilities
o) Research & development facilities
p) Sporting Cabins
q) Towers
r) Veterinary Clinic/Hospital
s) Windmills

(Continued on next page)
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RURAL AGRICULTURAL RESIDENTIAL DISTRICT (RAR) (Continued)
INDUSTRIAL

DIMENSIONAL REQUIREMENTS

P la n n in g B oard review required:
a) Lumber Yard/Sawmill

M inim um Lot Size
o 3 acres

TRANSPORTATION AND UTILITIES

M inimum Lot S ize per D w ellin g Unit
o 1 acre (less if cluster housing provisions are
met)

Code Enforcement Officer review/permit required:
a) Land M anagem ent roads and water crossings o f
standing waters, minor and major flo w in g waters

M inim um Road Frontage
o 20 0 ft.

Planning Board review required:
a) Inter modal transportation facilities
b) Major utility facilities, such as transm ission lines,
water supply and sew age treatment facilities, but not
including service drops
c) Road construction projects, other than land
m anagement roads, which are part o f projects requiring
Planning Board review

Setbacks from property line
o Front 25 ft.
o Side and Rear 10 ft.
M axim um B uilding H eight - 4 0 ft.

Note: Accessory uses and structures related to the
exercise of listed uses are permitted, with Code
Enforcement Officer Review.
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SE C T IO N V: LAND USE STANDARDS
SECTION USERS GUIDE: This section contains general performance standards with which all new
development proposals submitted for approval pursuant to this Ordinance must comply. The purpose of
the regulations contained in this section is to allow maximum utilization of land while protecting against
adverse impacts on the environment, neighboring properties, and the public interest. This assurance is
provided by separating the areas of the Town of Searsport into districts and permitting specific land uses
within each, provided that a use meets all the additional criteria specified in this Ordinance. This
regulatory approach has been termed "performance zoning" because it permits a use to be developed on a
particular parcel only if the use on that parcel meets "performance standards”.
The following Land Use Standards shall govern all Land Use Permits issued by the Code Enforcement
Officer and the Planning Board. In reviewing applications submitted pursuant to this Ordinance, the Code
Enforcement Officer or the Planning Board shall consider the following performance standards and make
written findings that each applicable standard has been met prior to issuing final approval. In all instances,
the burden of proof shall be upon the applicant.

A . G ENERAL PER FO R M A N C E STA N D A R D S

The following provisions shall apply to all permitted uses, and failure to comply with any of these
standards shall be considered a violation of this Ordinance:
1. Danger - No material which is dangerous due to explosion, extreme fire hazard, chemical hazard or
radioactivity shall be used, stored, manufactured, processed or assembled except in accordance with
applicable State and Federal codes and regulations.
2. Vibration - With the exception of vibration necessarily involved in the construction or demolition
of buildings, no unreasonable vibration shall be transmitted outside the lot where it originates.
3. Wastes - No offensive wastes shall be discharged or dumped into any river, stream, watercourse,
storm drain, pond, lake, or swamp. Industrial wastewater may be discharged to municipal sewers only
and in such quantities and quality as to be compatible with existing municipal facilities as proscribed
by the Wastewater Superintendent.
4. Noise - The level of sound, inherently and recurrently generated from industrial or commercial
facilities shall not exceed 70 dBA between 7:00 a.m. and 7:00 p.m. (the “daytime hourly limit”), and
60 dBA between 7:00 p.m. and 7:00 a.m. (the ‘nighttime hourly limit’) at or within the boundaries of
any lot used for a residential purpose, except for sound from construction activities, sound from
traffic on public streets, sound from temporary activities, and sound created as a result of, or relating
to, an emergency, including sound from emergency warning signal devices.
In addition to the sound level standards otherwise established, commercial or industrial facilities or
operations shall employ best practicable sound abatement techniques to prevent tonal sounds and
impulse sounds or, if such tonal and impulse sounds cannot be prevented, to minimize the impact of
such sounds in residential zones. Tonal sound is defined as a sound wave usually perceived as a hum
or which because its instantaneous sound pressure varies essentially as a simple sinusoidal function of
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time. Impulse sounds are defined as sound events characterized by brief excursions of sound
pressure, each with a duration of less than one (1) second.
Determination of noise violation: A noise violation shall be considered to exist when the Code
Enforcement Officer or their designee is able to confirm the complaint from the same residential lot
within two (2) separate twenty-four-hour periods. The Code Enforcement Officer shall only respond
to a complainant who confirms that the noise is detectable at the time of the actual complaint. In
order to confirm a complaint, the Code Enforcement Officer or their designee shall first determine
that a noise is detectable in the area of the complaint. The Code Enforcement Officer or their
designee shall interview the complainant to verify that the detectable noise is in fact the noise that
resulted in the complaint. If the complainant verifies the noise as the source of the complaint, then
the Code Enforcement Officer shall notify the owner or operator of the alleged noise source either in
person or by telephone within one (1) working day, with a written confirmation within seven (7)
working days of the complaint. The Code Enforcement Officer shall work with the operator of the
alleged noise source to identify the source of the noise and any means by which the noise may be
reduced to an acceptable level. If such informal means do not remedy the violation, the Code
Enforcement Officer may, in his or her discretion, issue a Notice of Violation in accordance with this
Ordinance.
5. Lighting - All exterior lighting shall minimize adverse impact on neighboring properties.

B. S P E C IF IC P E R F O R M A N C E S T A N D A R D S

No permit shall be approved unless the standards set forth below (if applicable to the type of use) are met.
1. ADULT ENTERTAINMENT
Refer to Adult Entertainment Ordinance
2. CLUSTER DEVELOPMENT
If 25% to 50% of the site is permanently preserved as open space a corresponding reduction in the
minimum lot area per dwelling unit shall be allowed. This approach is an incentive to preserve open
space. In no case shall lots served by subsurface sewage disposal systems be less than 20,000 square feet.
3. HOME OCCUPATIONS
The purpose of the Home Occupation provision is to permit the conduct of those activities that are
otherwise allowed within the Districts in which they are located. Home occupations are limited to those
uses which may be conducted within a residential dwelling, accessory structure or on the property without
substantially changing the appearance or condition of the residence or accessory structure, or materially
injuring the usefulness of the residence or accessory structure for normal residential purposes. Home
occupations initiated after the Effective Date of this Ordinance shall be approved by the Code
Enforcement Officer in accordance with the general approval standards set forth in this Ordinance as well
as the standards below.
Any home occupation or profession which is accessory to, subordinate to and compatible with a
residential use may be permitted by the Code Enforcement Officer if it conforms to the following
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conditions. If any activities carried out on otherwise residential premises are not incidental or subordinate
to the residential use, they shall be treated as an independent non-residential use and subject to the same
permit requirements, review procedure and standards as would be applicable to the category of use if not
connected with a residence.
a. The home occupation shall be principally carried on within the dwelling or accessory
structure. Necessary parking areas or incidental storage of equipment shall be permitted.
b. The home occupation shall be conducted only by a person or persons residing in the dwelling
unit, and/or not more than two employees;
c. Objectionable conditions such as noise, vibration, smoke, dust, electrical disturbance, odors,
heat, glare, or activity at unreasonable hours, shall not be permitted;
d. The traffic generated by such home occupation shall not increase the volume of traffic so as to
create a traffic hazard or disturb the residential character of the immediate neighborhood, and
e. The home occupation may utilize for public access:
i. Basement spaces;
ii. One accessory structure;
iii. Unfinished attic spaces to be used for storage only;
iv. Home occupations which involve use or storage of hazardous or leachable materials in
excess of normal residential use are not permitted, and
v. In no case shall the home occupation be open to the public at times earlier than 7:00
A.M. nor later than 9:00 P.M.
Any home occupation which does not meet one or more of the above performance standards shall
be considered in violation of this Ordinance and may be subject to prosecution or required to be
permitted as a commercial use.
4. JUNKYARDS / AUTOMOBILE GRAVEYARDS / AUTOMOBILE RECYCLING BUSINESSES
Refer to the Maine State Statues Title 30, M.R.S.A. Section 3751 et. seq. to Regulate Junkyards,
Automobile Graveyards and Automobile Recycling Businesses
5. MANUFACTURED HOUSING
All manufactured housing sited within the Town of Searsport after the adoption of this ordinance must
meet the standards of the Manufactured Home & Construction Safety Standards of the Department of
Housing & Urban Development adopted in 1976.
6. SIGNS
No sign shall be hereafter erected, altered or maintained, within the limits of the Town of Searsport except
in conformance with the provisions of this section.
a. Signs Prohibited: No sign, whether new or existing, shall be permitted within the Town of
Searsport which causes a traffic sight, health or welfare hazard, or results in a nuisance, due to
illumination, placement, display, or obstruction of existing signs.
b. Off Premise Signs: No off premise sign shall be erected or maintained in the Town of Searsport
except in conformity with Title 23 MRSA, Section 1901-1925, and The Maine Traveler Information
Services Law. Off premises official business directional signs may be located in the Town of
Searsport in such a location and in such a manner as allowed under Title 23, Section 1901-1925 and
under the rules and regulations of the Department of Transportation of the State of Maine.
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c. Exempt Signs: Traffic control signs, signals, and/or devices regulating or enhancing public safety
erected by a governmental body are exempt from the provisions of this section except as otherwise
provided for herein:
d. Changeable Signs: Changeable signs shall not be permitted except in conformance with the Town
of Searsport Changeable Signs Ordinance.
e. A Bed and Breakfast shall be limited to two signs, each not to exceed 9 square feet.
7. TOWERS - Refer to Searsport Wireless Facilities Ordinance
8. TRANSIENT ACCOMMODATIONS: “BED AND BREAKFAST” “Bed and Breakfast”
accommodations shall be permitted in the private residence of the host family who live on the premises
provided that:
a. The maximum number of guests at any time is sixteen (16) persons;
b. The maximum number of beds is eight (8);
c. Meals are only served to registered guests;
d. Two (2) signs, each not to exceed nine (9) square feet, are permitted on the premises.
9. WINDMILLS - Refer to Searsport Wind Energy Ordinance
10. WIRELESS FACILITIES - Refer to Searsport Persona! Wireless Facilities Ordinance
11. ACTIVITIES REQUIRING SITE PLAN REVIEW
Any new commercial, retail, industrial, institutional use, or any residential use comprising three or more
dwelling units, shall require approval pursuant to the Site Plan Review Ordinance. The specific types of
uses subject to the Site Plan Review Ordinance shall be as provided therein.
SE C T IO N VI: A D M IN ISTRA TIO N O F TH IS O RDIN A NCE SECTION USERS GUIDE: This
section contains provisions for the administration of this Ordinance including specific provisions for
certificates of compliance, conditions of approval, and public hearings.

A.

C R E A T IO N O F A D M IN IS T E R IN G B O D IE S A N D A G E N T S

1. CODE ENFORCEMENT OFFICER
The Code Enforcement Officer shall approve, approve with conditions, or deny those applications over
which he/she has jurisdiction as provided in this Ordinance. Approval shall be granted only if the
proposed use is in conformance with the provisions of this Ordinance.
2. PLANNING BOARD
The Planning Board of the Town of Searsport is hereby designated as the Planning Board heretofore,
established in accordance with Article VIII, Pt.2, Section 1, of the Maine Constitution and Title 30-A
MRSA, Section 3001. The Planning Board shall be appointed by the Selectmen of the Town of Searsport.
The Planning Board is empowered to approve, approve with conditions, or deny applications over which
it has jurisdiction as provided in this Ordinance. Approval shall be granted only if the proposed use is in
conformance with the provisions of this Ordinance.
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3. BOARD OF APPEALS
The Board of Appeals for the Town of Searsport shall be established and governed in accordance with the
Town’s Board of Appeals Ordinance.
B. APPROVAL REQUIRED
After the effective date of this Ordinance, no person shall construct any building or structure or engage in
any activity requiring a permit under this Ordinance without first obtaining the approval of the Planning
Board or Code Enforcement Officer, as provided herein.
C. APPLICATION REQUIRED
Applications for approval shall be submitted in writing, on forms provided, to the Code Enforcement
Officer, who shall oversee the permitting process and record keeping, and determine compliance with the
submission requirements set forth herein. The Code Enforcement Officer or Planning Board may require
the submission of additional information deemed necessary to determine conformance with the provisions
of this Ordinance.
D. CODE ENFORCEMENT OFFICER PERMIT
In addition to any other permits or approvals required, a permit issued by the Code Enforcement Officer
shall be required before beginning or undertaking any of the following activities:
1. ACTIVITIES REQUIRING PERMIT
a. FLOOD HAZARD AREAS: All construction or earth moving activities or other improvements
within the 100-year flood plain designated on the Flood Insurance Rate Maps published by the
Federal Emergency Management Agency.
b. NEW CONSTRUCTION: New construction of buildings or structures.
c. ALTERATION: Alteration of a building, structure, or land, or parts thereof. The permitting
authority shall be as designated in Section V of this Ordinance. Site Plan Review may also be
required - see the Site Plan Review Ordinance.
d. PLACEMENT OF SIGNS: Placement of signs except temporary signs, except where approved by
the Planning Board as part of a site plan review.
e. MOVING: All buildings or structures which are removed from or moved onto, or moved around
within a lot?
f. DEMOLITION: No demolition of a building or structure or portion thereof, shall commence until
after the issuance of a Demolition Permit by the Code enforcement Officer.
g. CHANGE OF USE: The change of use any premises. The Code Enforcement Officer shall
determine whether a particular activity constitutes a Change of Use as defined in this Ordinance. If
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the change is to a type o f use for which Site Plan R eview is required, a Site Plan approval shall be
obtained from the Planning Board.
h. SEC TIO N IV: F. SC H E D U L E OF U SE S. A ny activity requiring a Land U se Permit issued by the
C ode Enforcem ent Officer, in accordance with the Land U se O rdinance Schedule o f U ses.

E. APPLICATION AND REVIEW PROCEDURES
1. APPLICATION:
A ll applications for a permit required by this Ordinance shall be subm itted, with fee if applicable, in
writing to the C ode Enforcem ent O fficer on forms provided.
2. SU B M ISSIO N S:
A ll applications for a permit shall be accom panied by a sketch plan, accurately drawn to scale and
show ing actual dim ensions or distances, and showing:
a. The actual shape and dim ensions o f the lot for which a permit is sought;
b. The location and size o f all buildings, structures, and other significant features currently
existin g on the lot, as w ell as all water bodies and wetlands within tw o hundred fifty feet (250') o f the
property lines;
c. The location and building plans o f new buildings, structures or portions thereof to be constructed.
Plans to be submitted if deem ed necessary by the Code Enforcement officer;
d. T he existin g and intended use o f each building or structure;
e. W here applicable, the location o f soil test pits, subsurface sew age disposal system , parking lots and
drivew ays, signs, buffers, private w ells; and
f. W here Site Plan R eview is required under the Site Plan Review Ordinance, the application shall
include a site plan and other materials required by the Site Plan R eview Ordinance.
g. Such other information as may be reasonably required by the C ode Enforcement O fficer or Planning
Board to provide for the administration and enforcem ent o f this Ordinance.
3. TO W H O M ISSUED:
A permit shall be issued to none other than the applicant or his authorized agent. Written proof o f
authorization shall be required from the owner o f record, if not the applicant.
4. CO M PLIA N C E WITH L A N D U SE O RDINANCE:
A ll activities undertaken pursuant to a permit issued under this Section shall com ply with all applicable
standards set forth in Section V o f this Ordinance.
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5. DEADLINE FOR ACTION:
The Code Enforcement Officer shall, within thirty (30) days of receipt of a complete application: (1) issue
the permit, if the Code Enforcement Officer has jurisdiction over the application and all proposed
construction and uses meet the provisions of the Ordinance; (2) refer the application to the Planning
Board for its review; or (3) deny the application. All decisions of the Code Enforcement Officer shall be
in writing. The Planning Board in its review of any application shall follow the procedures outlined in the
Site Plan Review Ordinance.
6. COPIES:
One (1) copy of the application, with the permit or other written decision, shall be returned to the
applicant, and one (1) copy, with a copy of the permit or written decision, shall be retained by the Code
Enforcement Officer as a permanent public record.
7. POSTING:
The applicant shall cause any permit issued to be conspicuously posted on the lot on which the activity
will occur at a location clearly visible from the street.
8. COMMENCEMENT AND COMPLETION OF WORK:
Construction and alteration activities on projects for which a permit has been granted under this Section
shall be completed within twenty-four (24) months of the date of issuance of that permit. Activities may
be extended for up to twelve (12) months by the Code Enforcement Officer, for good cause, if an
application for an extension is submitted not later than thirty days prior to the expiration of the prior
permit and a substantial portion has been completed. If an application for extension is not submitted, then
activities which are not commenced or completed within the time limits provided above shall be subject
to new application and the permit issued under this Section shall be considered void.
F. O T H E R P E R M IT S R E Q U IR E D B E F O R E A P P R O V A L

Applications for approval under this Ordinance will not be considered complete for processing until all
other required local, state, and federal permits and licenses have been secured and evidence that they have
been secured has been provided, unless state or federal regulations require local approval first.
G . P O S IT IV E F IN D IN G S R E Q U IR E D

Approval shall be granted by the Code Enforcement Officer or Planning Board, after receipt of a
complete application, only upon a positive finding by the Code Enforcement Officer or Planning Board
that the proposed use:
1. Is a permitted use in the district in which it is proposed to be located;
2. Is in conformance with the applicable performance standards of Section V of this Ordinance;
3. Has received, or as a condition of approval, will receive all other permits or approvals required under
other applicable Town of Searsport Ordinances related to the use of property, including but not limited to
the Site Plan Review Ordinance, Shoreland Zoning Ordinance, Subdivision Ordinance, Halfmoon Pond
Watershed Protection Ordinance and Floodplain Management Ordinance;
4. Will provide safe access and egress from existing or proposed public and private roads.
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H. CERTIFICATE O F OCCUPANCY REQUIRED
A certificate o f occupancy is required prior to occupying any structure or com m encing any use granted
approval under the provisions o f this ordinance and shall be obtained from the CEO. A certificate o f
occupancy shall be granted if the CEO finds that the structure or use has received all applicable Townissued permits, is in com pliance with any conditions im posed by said permits, and conform s to provisions
o f the Land U se Ordinance, electrical co d e, plum bing code, Am ericans with D isabilities Act, Life Safety
101 and NFPA 31 and m ay be safely used or occupied. Such a certificate shall be required for new
construction or for alteration or additions to existing structures. U nless such a certificate is issued, a
structure cannot be law fully occupied.

I. VIOLATIONS AND ENFORCEMENT
1. VIOLATION.
A ny construction o f buildings or structures, and any use o f land, buildings or structures except in
conform ance with the provisions o f this Ordinance shall be deem ed a violation o f this Ordinance and a
nuisance.
2. C O D E EN FO R C E M E N T OFFICER.
It shall be the duty o f the C ode Enforcem ent O fficer to enforce the provisions o f this Ordinance. If the
C ode Enforcem ent O fficer shall find that any provision o f this Ordinance is being violated, he/she shall
notify in writing the person responsible for such violation, indicating the nature o f the violation and
ordering the action necessary to correct the violation, including discontinuance o f illegal use o f land,
buildings, structures, and abatement o f nuisance conditions. A copy o f such notices shall be maintained as
a permanent record.
3. LEG A L A CTIO NS.
W hen the above does not result in the correction or abatement o f the violation or nuisance condition, the
Selectm en, upon notice from the C ode Enforcem ent Officer, are hereby authorized to institute any and all
actions and proceedings, either legal or equitable, including seek in g injunctions o f violations and the
im position o f fines, that may be appropriate or necessary to enforce the provisions o f the Ordinance in the
name o f the municipality.
4 . PENALTIES.
A ny person or persons w ho violate any provision(s) o f this Ordinance or any permit issued under the
provisions o f this Ordinance, shall be subject to civil penalties in accordance with the provisions o f Title
30-A M R SA § 4 4 5 2 .
5. C O N TR A C TO R LIABILITY.
A ny contractor involved in any activity regulated by the provisions o f this Ordinance may be held liable
for violating this O rdinance if the necessary permits for said activity have not been obtained or if work
performed by the contractor does not conform to all conditions o f approval o f the permit or the terms o f
this Ordinance.
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J. APPEALS
1. A PPEA LS.
T h e Board o f A ppeals shall hear appeals from final decisions o f the C ode Enforcement O fficer and
Planning Board on decision s to grant or deny permits or approvals pursuant to this Ordinance in
accordance with the T ow n’s Board o f A ppeals Ordinance. Appeals shall be filed within 30 days o f the
C od e Enforcem ent O fficer or Planning Board’s official, written decision on the application.
2. VAR IA N C ES.
T he Board o f A ppeals shall authorize variances in accordance with the procedures set forth in the T ow n’s
Board o f A ppeals Ordinance. Variances may be granted only under the fo llow in g conditions:
a.

Variances may be granted o n ly from the dim ensional requirements including, but not lim ited to,
lot size, structure height and setback requirements.
b. Variances shall not be granted for establishm ent o f any uses otherw ise prohibited by this
Ordinance.
c. The Board o f Appeals shall not grant a variance unless it finds that:
i. The proposed structure or u se would m eet the requirements o f the Ordinance except for the
sp ecific provision from w hich relief is sought; and
ii. The strict application o f the terms o f this Ordinance would result in undue hardship. The term
“undue hardship” shall mean:
1. That the land in question cannot yield a reasonable return unless a variance is granted;
2. That the need for a variance is due to the unique circum stances o f the property and not
to the general conditions in the neighborhood;
3. That the granting o f a variance w ill not alter the essential character o f the locality; and
4. That the hardship is not the result o f actions taken by the applicant or a prior owner.
d. N otw ithstanding Section J(2) above, the Board o f Appeals may grant a variance to an ow ner of a
residential d w ellin g for the purpose o f m aking that dw elling accessib le to a person with a
disability w ho resides in or regularly uses the dw elling. The board shall restrict any variance
granted under this subsection so lely to the installation o f equipment or the construction o f
structures necessary for access to or egress from the dw elling by the person with the disability.
The board may im pose conditions on the variance, including lim iting the variance to the duration
o f the disability or to the tim e that the person with the disability lives in the dwelling. T h e term
“structures necessary for a ccess to or egress from the dw elling” shall include railing, wall or roof
system s necessary for the safety or effectiven ess o f the structure.
e. The Board o f Appeals shall lim it any variances granted as strictly as possible in order to ensure
conform ance with the purposes and provisions o f this Ordinance to the greatest extent possible,
and in d oing so may im pose such conditions to a variance as it deem s necessary. The party
receiving the variance shall com ply with any conditions imposed.
K. F E E S C H E D U L E . A ll application fees for permits shall be paid to the Town o f Searsport in
accordance with the fee schedule as promulgated by the municipal officers upon recommendation o f the
Planning Board. F ees shall be for the cost o f processing the permits and shall not be refundable regardless
o f the final d ecision to issue or deny a permit. A dvertising costs, technical or legal assistance and
associated costs deem ed necessary by the Town for the review o f applications shall be the responsibility
o f the applicant.
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SECTION VII: DEMOLITION
D em olition D elay
P u rp ose: W h ile th e D e m o litio n D e la y c a n n o t and d o e s not p ro h ib it a n y o n e from d e m o lis h in g or
a lterin g h is to r ic a lly s ig n ific a n t o r s e n s itiv e h o m e s , it d o e s at le a st g iv e the to w n and the
S ea rsp o rt H isto r ic P re se r v a tio n C o m m itte e (H P C ) the ch a n c e to p reserv e the architectural and
h isto rica l featu res a s a reco rd fo r th e future. T h is se c tio n is p resen ted in furtherance o f the p o lic y
s e t forth in the G ro w th M a n a g e m e n t A c t, th e M a in e State g o a l, to p reserv e the S ta te ’s h istoric
an d a r c h a e o lo g ic a l r e so u r c e s, an d th e S ea rsp o rt C o m p r e h e n siv e Plan.
N o applications for the act o f dem olition as allow ed by a building permit or dem olition permit for a
structure 5 0 years or older shall be approved by the C ode Enforcement Officer (CEO) until the Historic
Preservation C om m ittee (H PC) m akes a determination as to its historic or architectural significance, and
has the opportunity to pursue alternatives to dem olition that will preserve, rehabilitate, or restore it or
properly record it. Alternatives must be mutually agreeable to the C om m ittee and the applicant. The
D em olition D elay shall apply to all structures in the Town, not lim ited to those previously landmarked or
included in a Historic District or on the National Register.
1. Upon receiving a request to dem olish a structure 50 years old or older, the CEO shall date the
application and prom ptly forward a copy o f the application to the Chairman o f the HPC.
2. T he HPC will conduct a Public Hearing within 60 days o f the H PC’s receipt o f the applicant’s
request to dem olish, unless an extension is agreed to by both the Com m ittee and the applicant.
T he purpose o f the Public Hearing shall be to determine whether the structure is o f sufficient
historical or architectural significance for the HPC to pursue alternatives to dem olition. Written
n otice o f the public hearing shall be given by first class mail to the applicant and to ow ners o f
abutting properties o f the applicant’s lot at least 7 days prior to the hearing date. The CEO and
any consultants or professional advisors o f the HPC shall also be notified. The HPC shall post the
m eeting notice in the Tow n Hall and publish notice o f the date, tim e, and place o f the hearing in a.
new spaper o f general circulation in Searsport at least 7 days prior to the Hearing.
3. Should the HPC make a determination o f historical or architectural significance, they shall seek
alternatives to dem olition. The period for pursuing alternatives to dem olition shall not be more
than 60 days beyond the determination o f significance, or a total o f 120 days from the date o f the
H PC ’s receipt o f request for dem olition, unless an extension is agreed to by both the HPC and the
applicant.
4. There shall be a notice posted o f intent to dem olish visible on the property throughout the
period o f HPC review in order to encourage public awareness and input into the review process.

5. F ollow in g the Public Hearing, and at the sam e m eeting, the HPC shall determine if the building
or structure, or the portion o f the building or structure to be dem olished is significant enough to
warrant pursuit o f alternatives to dem olition. T he follow ing actions may be taken follow in g the
Public Hearing:
a. If it is determ ined to be not significant, the HPC shall transmit this decision to the
CEO, who shall be authorized to issue the permit to dem olish immediately.
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b. If it is determined to be significant, the HPC shall transmit this decision to the
CEO, who shall be prohibited from issuing the permit to demolish until the 120
day delay is fulfilled. Criteria for determining structure significance shall be based
upon one or more of the following:
i. Structures or archaeological sites at which events occur or have occurred that
contribute to and are identified with or significantly represent or exemplify the
broad cultural, political, economic, military, social, or sociological history of
Searsport or nation.
ii. Structures or archaeological sites associated with Town historic personages,
great ideas or ideals.
iii. Structures or archaeological sites on or eligible for listing on the National
Register of Historic Places or in the Local Historic District.
iv. Structures or archaeological sites embodying examples of architectural types
or specimens valuable for study of a period, style, or method of building
construction.
c. Failure to make a determination of significance within 60 days shall also constitute
HPC approval of the application for demolition.
6. Any alternative to structure demolition must be mutually agreed upon in writing by the
applicant and the HPC.
7. The HPC shall be authorized to obtain photographic or professional documentation of a
structure determined to be significant at no expense to the applicant.
8. In the event a structure is demolished before the review process is completed, no building
permits shall be issued to the applicant, for construction on the lot the demolished building
occupied for a period of 2 years. Any permits current for the applicant shall be revoked.
9. In the event a structure is deemed a danger to life or property by the CEO, the CEO may allow
demolition before the review deadline.
10. Waivers. The HPC may, upon the applicant’s request, waive any part of the 120-day delay
period procedures. Such action shall be taken only upon:
a. A finding of the HPC that the strict application of the demolition delay provisions to
the applicant and his property would cause undue hardship that could not be reasonably
avoided. Undue hardship shall not include mere inconveniences or incidental financial
loss;
b. The HPC finds that the goals and objectives of the demolition delay can be achieved
in less than (120) days,
11. All demolition work shall be completed within thirty days of permit issuance. When
circumstances beyond the permittee’s control prevent completion of the work, the permittee may
request an extension in writing to the CEO prior to expiration of the permit. Requests for
extension must indicate why additional time is necessary to complete the work.
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12. A demo delay decision by the HPC is not transferable to a new owner of the property. If the
property is sold during the demo delay period, then the demo delay will restart at the date of
closing. Once a demo delay has expired, but before a demolition permit is issued by the CEO, and
the property is sold to a new owner, the demo delay application process begins again.
13. Appeals. Any action of the Historic Preservation Committee may be appealed in writing
directly to the Board of Appeals, by the affected party.

SECTIO N V III: D EFIN ITIO N S
A. CONSTRUCTION OF LANGUAGE
1. In this Ordinance, certain terms or words should be interpreted as follows:
a. The word "person" includes a firm, association, organization, partnership, trust, company, or
corporation, as well as an individual;
b. The present tense includes the future tense, the singular number includes the plural and plural
includes the singular;
c. The word "shall" is mandatory;
d. The word “may" is permissive;
e. The words "used" or "occupied" includes the words "intended", "designed", or "arranged to be used
or occupied"; and
f. The word "dwelling" includes the word "residence."
2. In the case of any difference or meaning or implication between the text of this Ordinance and any map
or illustration, the text shall control.
3. Terms not defined shall have the customary dictionary meaning.

B. DEFINITIONS
For the purposes of interpreting this Ordinance, the following terms, phrases, words and their derivations
shall have the meaning given herein.
Abutting property / Abutter: Any lot which is physically contiguous with the subject lot even if only at
a point, and any lot which is located directly across a street or right of way from the subject lot such that
the extension of the side lot lines of the subject lot would touch or enclose the abutting property.
Access: A means of approach or entry to or exit from property.
Accessory Structure: A building which (1) is subordinate in area, extent and purpose to the principal
building or use served, (2) is located on the same lot as the principal building or use served except as
otherwise expressly authorized by the provisions of this Ordinance, and (3) is customarily incidental to
the principal building or use. Any portion of a principal building devoted or intended to be devoted to an
accessory use is not an “accessory building”.
Accessory Use: A use subordinate to a permitted use located on the same lot, and related to the permitted
use.
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Acre: A measure of land containing forty-three thousand, five hundred and sixty (43,560) square feet.
Adult Entertainment: Any business in any use category which meets the definition of an “Adult
Entertainment Business Establishment” as defined in the Town of Searsport Adult Entertainment Business
Establishments Ordinance.
Aggrieved Person: A person whose interests are damaged or adversely affected by a decision, an action,
or the failure to act by the Planning Board or Code Enforcement Officer.
Agricultural Activity: Land clearing, tilling, fertilizing, including spreading and disposal of animal
manure and manure sludge, liming, planting, pesticide application, harvesting of cultivated crops,
pasturing of livestock and other similar or related activities, but not the construction, creation or
maintenance of land management roads.
Alteration: As applied to a building or structure, a change or rearrangement in the structural parts or in
the means of ingress or egress; or an enlargement, whether by extending on a side or by increasing height;
or in moving from one location or position to another.
Amusement Park: A commercially operated park with a predominance of outdoor games and activities
for entertainment, including motorized rides, water slides, miniature golf, batting cages, and the like.
Antenna, Accessory Use: An antenna that is an accessory use to a residential dwelling unit.
Appeal: A means for obtaining review of a decision, determination, order or failure to act pursuant to the
terms of this Ordinance as expressly authorized by this Ordinance.
Apartment: A room or group of rooms designed and equipped exclusively for use as living quarters for
only one (1) family, including provisions for living, sleeping, cooking and eating.
Archaeological Site a place (or group of physical sites) in which evidence of past activity is preserved
(either prehistoric or historic or contemporary), and which has been, or may be, investigated using the
discipline of archaeology and represents a part of the archaeological record. These sites may include but
are not limited to, those with few or no remains visible above ground, buildings and other structures still
in use, artifacts, terrain features, graphics (paintings or drawings, etc.) and the evidence of plants or
animals.
Attic: That part of a building that is immediately below, and wholly or partly within, the roof framing.
Automobile graveyard: A yard, field or other outdoor area used to store 3 or more unregistered or
uninspected motor vehicles, as defined in Title 29-A, section 101, subsection 42, or parts of the vehicles.
"Automobile graveyard" includes an area used for automobile dismantling, salvage and recycling
operations.
A. "Automobile graveyard" does not include:
(1) An area used for temporary storage of vehicles or vehicle parts by an establishment or place
of business that is primarily engaged in doing vehicle repair work to make repairs to render a
motor vehicle serviceable. In order for a vehicle's storage to be considered temporary, it must be
removed from the site within 180 calendar days of its receipt;
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(2) An area used by an automobile hobbyist to store, organize, restore or display antique autos,
antique motorcycles, classic vehicles, horseless carriages, reconstructed vehicles, street rods or
parts of these vehicles as these vehicles are defined in Title 29-A, section 101 as long as the
hobbyist’s activities comply with all applicable federal and state statutes and rules and municipal
ordinances, other than ordinances that are more restrictive than this subsection regarding the
storage of vehicles or vehicle parts that are collected by a hobbyist, except that a municipal
ordinance may require areas used by an automobile hobbyist to comply with the screening
requirements in section 3754-A, subsection 1, paragraph A and the standards in section 3754-A,
subsection 5, paragraph A, paragraph B, subparagraph (1) and paragraph C. For the purposes of
this subparagraph, an automobile hobbyist is a person who is not primarily engaged in the
business of selling any of those vehicles or parts from those vehicles;
(3) An area used for the parking or storage of vehicles, vehicle parts or equipment intended for
use by a municipality, quasi-municipal entity or state or federal agency;
(4) An area used for the storage o f operational farm tractors and related farm equipment,
log skidders, logging tractors or other vehicles exempted from registration under Title 29A, chapter 5;
(5) An area used for the parking or storage of vehicles or equipment being offered for
sale by a dealer, equipment dealer, trailer dealer or vehicle auction business as defined in
Title 29-A, section 851;
(6) An area used for the storage of vehicles by an establishment or place of business that
is primarily engaged in business as a new vehicle dealer as defined in Title 29-A, section
851;
(7) An area used for temporary storage of vehicles by an establishment or place of
business that is primarily engaged in business as an insurance salvage p o o l In order for a
vehicle’s storage to be considered temporary under this subparagraph, the vehicle must be
removed from the site within 180 days of receipt of title by the business; or
(8) An area used for the parking or storage of operational commercial motor vehicles,
special equipment or special mobile equipment as defined in Title 29-A, section 101 that
is temporarily out of service but is expected to be used by the vehicle or equipment owner
or by an operator designated by the owner. This subsection does not exempt an area used
for the parking or storage of equipment or vehicles that are not operational while stored
or parked in the area.
Automobile recycling business: The business premises of a dealer or a recycler licensed under Title 29A, sections 851 to 1112 who purchases or acquires salvage vehicles for the purpose of reselling the
vehicles or component parts of the vehicles or rebuilding or repairing salvage vehicles for the purpose of
resale or for selling the basic materials in the salvage vehicles, as long as 80% of the business premises
specified in the site plan in section 3755-A, subsection 1, paragraph C is used for automobile recycling
operations.
A. "Automobile recycling business" does not include:
(1) Financial institutions as defined in Title 9-B, section 131, subsections 17 and 17-A;
(2) Insurance companies licensed to do business in the State;
(3) New vehicle dealers, as defined in Title 29-A, section 851, licensed to do business in
the State; or
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(4) That portion of the business premises that is used for temporary storage of vehicles by
an establishment or place of business that is primarily engaged in business as an
insurance salvage pool. In order for a vehicle's storage to be considered temporary under
this subparagraph, the vehicle must be removed from the site within 180 days of receipt
of title by the business.
Automobile Sales: A lot arranged, designed, or used for the storage and display for sale of any motor
vehicle and where no repair work is done except minor incidental repair of automobiles or trailers
displayed and sold on the premises.
Automobile Repair Service: A place where, with or without the attendant sale of engine fuels, the
following services may be carried out: general repair, engine rebuilding, rebuilding or reconditioning of
motor vehicles; collision service, such as body, frame, or fender straightening and repair; over-all painting
and undercoating of automobiles.
Basement: The substructure of a building that is partially or wholly below ground level which may or
may not be used for living spaces.
Bed and Breakfast: Accommodations provided for compensation as a business in the private residence
of the host family, consisting of a maximum of eight guest beds and 16 guests at any one time. Meals may
be served only to overnight guests.
Boarding Care/House: A facility for the care of individuals where meals are provided.
Buffers: Units of land, together with specified types and amounts of planting thereon and any structures
which may be required between land uses to eliminate or minimize conflicts between them.
Building: Any structure having a roof or partial roof, supported by columns or walls, used for the shelter
or enclosure of persons, animals, goods or property of any kind. Where independent units with separate
entrances are divided by walls, each unit is a building.
Building Front Line: Line parallel to the front lot line transecting that point in the building face which is
closest to the front lot line. This face includes porches whether enclosed or unenclosed but does not
include steps.
Building Height: The height measured to roof ridge or peak, excluding accessories such as cupolas,
steeples, etc.
Building, Principal: A building (structure) in which is conducted or in which is intended to be
conducted, the main or primary use of the lot on which it is located.
Campground: Any land area specifically designed and developed, containing two or more individual
campsites which accommodate that segment of the traveling public seeking temporary camping
accommodations for tents, recreational vehicles and/or towed travel trailers for compensation. Accessory
uses include camper services and facilities such as shower and laundry facilities, electricity, fresh water,
propane and gas sales, ice, outlet for camping supplies and equipment, recreational services etc.
Change of Use: The change in the type or intensity of business use. For example, a gift shop to a
restaurant is a change of use. One gift shop to another gift shop is not a change of use, provided the
intensity of use is unchanged. Intensity of use is an assessment by the reviewing authority of conditions
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such as, but not limited to, operating hours, noise, exterior lighting, amount of customer traffic, or
signage. If the Code Enforcement Officer finds as a preliminary matter that the overall intensity of use
will be increased by 25% or more, the activity shall be reviewed as a change of use.
Cluster Development: The development, according to an approved plan, of a large tract of land where
three (3) or more residential buildings are constructed on lots smaller than normally required in the
district where located, provided the overall density of the development of the tract does not exceed the
density or requirements of the district; and land not built upon is permanently preserved as common
"open space". The term also refers to a Planned Unit Development.
Code Enforcement Officer: A person appointed by the Board of Selectmen to administer and enforce
this Ordinance.
Commercial: The buying or selling of goods or services or the provision of facilities for a fee.
Condominium: Portions of real estate which are designated for separate ownership and the remainder of
which is designated for common ownership solely by the owners of those portions under a declaration, or
an amendment to a declaration and duly recorded. Real estate is not a condominium unless the undivided
interests in the common elements are vested in the unit owners. Any real estate development consisting
exclusively of clustered, detached, single family residences is not a condominium, unless so designated in
the declaration.
Conference Center: A building constructed for the purpose of educational and/or recreational meetings,
seminars or performances.
Day Care Center: A house or place in which a person or combination of persons maintains or otherwise
carries out a regular program, for consideration, for any part of a day, providing care and protection for 3
or more children under the age of 16 unrelated to the operator, not to include nursery schools, summer
camps, formal public or private schools, and further defined by the Department of Human Services as
follows: Day Care Center: A Day Care Facility as defined in State statutes for 13 or more children on a
regular basis; and Day Care Home: A Day Care Facility as defined in State statutes for 3 to 12 children on
a regular basis.
Demolition: The destruction, removal, or relocation of a structure not classified as an incidental structure,
or the permanent or temporary removal of more than fifty percent or more of the roof area as measured in
the plan view; or fifty percent or more of the perimeter walls of a building as measured contiguously
around the building or any exterior wall facing a public street. Incidental structures are accessory
buildings such as sheds, fences, play structures, and so forth.
District: A specified portion of the Town, delineated on the Official District Boundary Map, within which
certain regulations and requirements or various combinations thereof, apply under the provisions of this
Ordinance.
Dwelling: A building or portion thereof, used exclusively for residential occupancy.
Dwelling, Single Family Detached: A dwelling designed for and occupied by not more than one (1)
family and having no roof, wall or floor in common with any other dwelling unit. The term shall include
manufactured and prefabricated homes.
Dwelling, Two Family: A detached or semi-detached building containing two (2) Dwelling Units.
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Dwelling, Multiple Family: A building or structure containing three (3) or more Dwelling Units.
Easement: Legally binding authorization by a property owner of the use by another and for a specified
purpose of any designated part of his property.
Educational Facility: Any building consisting primarily of classroom space which is used for offering
courses, lectures, training seminars or other similar use, including, but not limited to, private nursery,
kindergarten, elementary, middle, secondary and post-secondary schools.
Enlargement or To Enlarge: An "enlargement" is an addition to an existing building, an increase in the
size of any other structure, or an increase in that portion of a tract of land occupied by an existing use. To
"enlarge" is to make an enlargement.
Essential Services: The construction, alteration, maintenance of gas, electrical, communication facilities,
steam, fuel or water transmission or distribution systems, collection supply or disposal systems. Such
systems include towers (with exception of cellular towers), poles, wires, mains, drains, sewers, pipes,
conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and similar accessories. These
systems are exempt from definition of a structure.
Extension or To Extend: An increase in the amount of existing floor area used for an existing use within
an existing building. To "extend" is to make an extension.
Family: Two (2) or more persons related by blood, marriage, adoption or guardianship, or not more than
five (5) persons not so related occupying a dwelling unit and living as a single housekeeping unit; such a
group to be distinguished from a group occupying a boarding house, lodging house, club, or fraternity, or
hotel.
Flea Market: An outdoor market selling antiques, used household goods, curios, and the like, at a
frequency of four or more days in any six-month period.
Golf Course: An outdoor area laid out for the purpose of playing the game of golf, including golf-related
and appurtenant structures and uses. This definition excludes miniature golf courses and golf driving
ranges (see "Recreation Facility").
Grocery Store: An establishment retailing food and related commodities.
Guest Room: A room in a hotel, motel, tourist home or "bed and breakfast” residence offered to the
public for compensation in which no provision is made for cooking.
Highway: Any public way.
Historic District: A geographically definable area possessing a significant concentration or linkage of
sites, structures or objects united by past events or aesthetically by plan or physical development and
designated in accordance with the requirements of this Ordinance as appropriate for historic preservation.
Such historic districts may also comprise individual elements separated geographically, but linked by
historical association.
Historic Integrity: The authenticity of a property’s historic identity as evidenced by the survival of
physical characteristics (location, design, setting, materials, workmanship and association) that existed
during the property’s prehistoric or historic period.
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H isto ric L an d m a rk : A ny site feature or structure o f particular historic or architectural significance to the
Town relating to its heritage, cultural, social, econom ic or political history, or which is associated with
historic personages or important events in local, state or national history which has been designated in
accordance with this Ordinance.
H isto ric O v erla y D istrict: A geographically definable area p ossessin g a significant concentration or
linkage o f sites, structures or objects united by past events or aesthetically by plan or physical
developm ent and designated in accordance with the requirements o f this Ordinance as appropriate for
historic preservation. Such historic districts may also com prise individual elem ents separated
geographically, but linked by historical association.
H isto ric Site: A parcel o f land o f special significance in the history or prehistory o f the Town and its
inhabitants, or upon which an historic event has occurred, or an historic site by virtue o f usage and which
has been designated as such in accordance with this Ordinance. T he term “historic site” shall also include
any im proved parcel or part o f it on which is situated an historic landmark, and any abutting parcel or part
o f it used as and constituting part o f the prem ises on which the historic landmark is situated as may be
designated in accordance w ith this Ordinance.
H o m e O ccu p ation :
A ny occupation or profession w hich is accessory to a dw elling unit or residence, and:
1. Is custom arily carried on w holly within a dw elling unit or w holly within a structure accessory
to a dw elling unit; and
2. Is carried on ex clu siv ely by a m em ber or members o f the fam ily residing in the dw elling unit,
excep t, however, tw o additional em ployees, not residents o f the dw elling unit nor members o f the
fam ily, shall be permitted; and
3. Is clearly incidental and secondary to the use o f the d w ellin g for residential purposes.
H om e occupations shall include, without lim itation, such uses as antique and/or gift shops, art studios,
beauty shops, dressmaking, teaching, television repair, w oodw orking, studios, or the office o f a broker,
physician, dentist, attorney, surveyor, engineer, architect, accountant or insurance agent, but only if the
specific type o f use is otherw ise allow ed in the district in which it is located.
H osp ital: A n institution providing health services, primarily for in-patients, and m edical or surgical care
o f the sick or injured, including as an integral part o f the institution, such related facilities as laboratories,
out-patient departments, training facilities, central service facilities and staff offices.
H otel: A n establishm ent that provides lodging and usually m eals, entertainment and various personal
services for the public.
In d iv id u a l H isto ric P ro p erty : A property that is worthy o f preservation because it possesses historic
integrity and local, regional, state, or national significance. Important properties may include structures,
sites, and objects significant in Am erican history, archaeology, architecture, engineering, or culture, which
have been designated as such in accordance with this Ordinance.
In d u stry /In d u stria l: U se o f prem ises for assem bling, fabricating, finishing, manufacturing, distilling,
packaging, or processing. T h ese include but are not lim ited to assem bly plants, laboratories, power plants,
pumping stations, repair shops and the extraction o f minerals.
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In-Law Apartment: The portion of a home, with or without separate entrance, plumbing and cooking
facilities which serves the purpose of providing living space to relatives or caretakers of the people
residing in the principal dwelling.
Inn: An establishment for lodging and entertaining of travelers.
Institutional: A building or use devoted to some public, governmental, educational, charitable medical or
similar use.
Intermodal: The shipment of cargo involving more than one mode of transportation.
Junkyard: A yard, field or other outside area used to store, dismantle or otherwise handle:
A. Discarded, worn-out or junked plumbing, heating supplies, electronic or industrial equipment,
household appliances or furniture.
B. Discarded, scrap and junked lumber; and
C. Old or scrap copper, brass, rope, rags, batteries, paper trash, rubber debris, waste and all scrap
iron, steel and other scrap ferrous or nonferrous material.
Kennel, Commercial: Any place in or at which any number of dogs or cats are kept for the purpose of
sale or in connection with boarding, care, training or breeding, for which a fee is charged.
Kennel, Non-Commercial: An accessory building to a residence designed or used for the
accommodation of dogs or cats owned by the occupants of the residence.
Land Use Permit: A permit for proposed land use activity as defined in this Ordinance and issued by the
Planning Board or Code Enforcement Officer in accordance with the provisions of this Ordinance.
Light Manufacturing: The fabrication or processing of materials into a finished product. Fabrication
relates to the stamping, cutting or otherwise shaping of the processed materials into objects/products.
Light manufacturing does not include the refining or other initial processing of basic raw materials such
as metal ore, lumber or rubber.
Lot: A parcel of land undivided by any street or public road and occupied by, or designated to be
developed for, one (1) building or principal use and the accessory buildings or uses incidental to such
building, use or development, including such open spaces and yards as are designed, and arranged or
required by this Ordinance for such building, use or development. Lot Area: The area contained within the
boundary lines of a lot.
Lot, Corner: A lot abutting two or more streets at their intersection.
Lot Depth: The mean horizontal distance between the front and rear lot lines measured within the lot
boundaries.
Lot Frontage: Lot width measured at the street lot line. When a lot has more than one street lot line, lot
width shall be measured, and the minimum lot width required by the Ordinance shall be provided, on at
least one street.
Lot Line: A line bounding a lot which divides one lot from another, or from a street or any other public or
private space, as defined below:
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Front Lot Line: In the case of a lot abutting only one street, the street line separating such lot
from such street; in the case of a double frontage lot, each street line separating such lot from a street shall
be considered to be the front lot line, except where the rear yard requirement is greater than the front yard
requirement in which case one of two opposing yards shall be a rear yard. In the case of a lot with no road
frontage, the front lot line shall be considered to be the lot line in front of the building.
Rear Lot Line: That lot line which is parallel to and most distant from the front lot line of the lot;
in the case of an irregular, triangular, or gore-shaped lot, a line twenty (20) feet in length, entirely within
the lot, parallel to and at the maximum possible distance from, the front lot line shall be considered to be
the rear lot line. In the case of lots that have frontage on more than one road or street, the rear lot line
shall be opposite the lot line along which the lot takes access to a street.
Side Lot Line: Any lot line other than a front or rear lot line. Lot of Record: Any validly recorded
lot that at the time of its recordation complied with all applicable laws, ordinances, and regulations.
Lumberyard/Sawmill: A permanent facility having regular business hours, sawlog specifications and
price list; sells lumber wholesale and/or retail at the site.
Manufactured Housing: A structural unit or units designed for occupancy, and constructed in a
manufacturing facility and then transported by the use of its own chassis, or placed on an independent
chassis, to a building site. For the purposes of this Ordinance, three (3) types of manufactured housing
will be referred to:
1. NEWER MOBILE HOME: Those units constmcted after June 15, 1976, which the
manufacturer certifies are constructed in compliance with the United States Department of
Housing and Urban Development standards and complies with the Manufactured Housing
Construction and Safety Standards Act of 1974, et. seq., which in the traveling mode are 14 body
feet or more in width and are 750 or more square feet and are constructed on a permanent chassis
and designed to be used as a dwelling, with or without permanent foundation;
2. OLDER MOBILE HOMES: Those units constructed before June 15, 1976, and not in
compliance with the Manufactured Housing Construction and Safety Standards Act of 1974,
which are constructed on a permanent chassis and designed to be used as a dwelling, with or
without a permanent foundation, but does not include those smaller units commonly called "travel
trailers"; and
3. MODULAR HOMES: Those units which the manufacturer certifies are constructed in
compliance with the State’s manufactured Housing Act and regulations, meaning structures,
transportable in one or more sections, which are not constructed on a permanent chassis and area
designed to be used as dwellings on foundations when connected to required utilities, including
the plumbing, heating, air conditioning or electrical systems contained herein.
Marina: A business establishment having frontage on navigable water within the Town and providing for
hire off-shore mooring or docking facilities for boats and accessory services and facilities such as: boat
sales, rental and storage, marine supplies and equipment, marina engine and hull repairs, construction and
outfitting for pleasure craft, fuel and oil, electricity, fresh water, ice, shower and laundry facilities and on
premises restaurant.
Marine Railways: A parallel set of rails running from a marine related facility to the water for the
purposes of launching, repairing, and retrieving boats and vessels onto land to which said set of rails is
connected.
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Medical Clinic: An office building used by members of the medical profession for the diagnosis and
outpatient treatment of human ailments.
Medical Marijuana Dispensary: a state registered dispensary as described, authorized and regulated by the
Maine Medical Use of marijuana Act, 22 M.R.S. § 2241 et seq. (2009).
Mineral Extraction: The removal of sand, gravel, bedrock or soil from its natural site of geologic
deposition or formation; the screening, sorting, crushing or other processing of any part of the geologic
material so removed; the storage of sand, gravel, crushed stone, or soil in stock piles or other forms.
Mobile Home Park: A parcel of land under unified ownership approved by the Town of Searsport for the
placement of three (3) or more manufactured homes.
Motel: An establishment that provides lodging and parking and in which rooms are accessible from an
outdoor parking area.
Motor Vehicle: Every vehicle that is self-propelled and designed for carrying persons or property or
which is used for the transportation of persons and not operated exclusively on tracks.
Motor Vehicle, Unserviceable: Any motor vehicle which is wrecked, dismantled, cannot be operated
legally on any public highway, or which is not being used for the purposes for which it was manufactured.
Municipal Facilities: Buildings or land that is owned by a Public entity and operated under its
supervision for a public purpose.
National Register of Historic Places: A register assigned by The National Historic Preservation Act of
1966 as amended that recognizes buildings, sites, districts, structures, and objects significant in American
history, archaeology, architecture, engineering, or culture, and identifies them as worthy of preservation.
National Register-Eligible Property: An historic property that is eligible for inclusion in the Register
because it meets the National Register criteria, which are specified in the Department of the Interior
regulations at 36 CFR 60.4.
Rational Register-Listed Property: An historic property that has been formally listed in the National
Register of Historic Places and accepted by the Secretary of the Interior, who is represented for purposes
of the decision by the Keeper of the National Register.
Non-conforming Lot: A single lot of record which, at the effective date of adoption or amendment of
this Ordinance, does not meet the area, frontage, or width requirements of the district in which it is
located.
Non-conforming Structure: A structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage, but which is allowed solely because it was in
lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-conforming Use: Use of buildings, structures, premises, land or parts thereof which is not permitted
in the district in which it is situated, but which is allowed to remain solely because it was in lawful
existence at the time this Ordinance or subsequent amendments took effect.
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Normal Maintenance and Repair: Any work necessary to maintain an improvement or structure in its
original or previously improved state or condition. Normal maintenance and repair shall not include
reconstruction, change in design, change in structure, change in use, change in location, change in size or
capacity.
Nuisance: A person, structure or act that causes harm, annoyance or inconvenience; any violation of this
Ordinance.
Nursing Home: A facility where maintenance and personal or nursing care are provided for persons who
are unable to care for themselves.
Open Space: A use that does not disturb the existing state of the land except to restore this land to a
natural condition.
Outdoor Recreation: Outdoor recreation activities that are operated by an entity other than a unit of
government and which are available for use for a fee, including but not limited to standard golf courses,
ice skating, tennis courts, cross-country ski trails, and alpine ski trails and the rental of non-motorized
sports equipment, but excluding games and activities common to amusement parks. Private outdoor
recreation facilities serving exclusively a residential use shall be considered accessory to the residential
use.
Owner: The person or persons having the right of legal title to, beneficial interest in, or a contractual
right to purchase a lot or parcel of land.
Parcel: The entire area of a tract of land subject to division or development; may include more than one
Lot.
Parking Facility: An area used for the parking of motor vehicles where that use is a primary use or where
a separate fee is charged for the privilege of parking. The term “facility” shall also include a commercial
parking lot but shall not include a commercial parking garage.
Parking Lot: An open area other than a street used for the parking of more than two automobiles and
available for public use whether free, for compensation, or an accommodation for clients or customers.
Parking Space: An enclosed or unenclosed area, sufficient in size to store one automobile together with a
driveway connecting the parking space with a street, road or alley and permitting ingress and egress of
that automobile without the necessity of moving any other automobile.
Party: The applicant(s), his or her authorized agent, all abutting property owners, and such other
individuals or organizations as the Planning Board, at its discretion, finds to have a reasonable and
identifiable interest in the proposed project.
Performance Standard: A criterion established to control the use of land and structures. The purpose of
performance standards is to provide detailed regulations and restrictions by means of minimum criteria
which must be met by users in order to protect neighbors from adverse impacts of adjoining land uses and
to protect the general health, safety and welfare of citizens of Searsport.
Permitted Use: A use that may be lawfully established in a particular district, provided it conforms to all
the requirements, standards and regulations of such district.
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Person: Any person, firm, association, partnership, corporation, municipal or other local government
entity, quasi-municipal entity, educational or charitable organization or institution or legal entity.
Principal Use: The specific primary purpose for which land is used.
Private Road: A thoroughfare or way designated for private use and maintained by a property owner or
group of property owners.
Professional Office: An office of a professional such as an architect, accountant, dentist, doctor of
medicine, lawyer, etc., but not including any manufacturing, commercial or industrial activity.
Public Road: A public thoroughfare, way, or easement permanently established for passage of persons or
vehicles.
Radio Station: An establishment engaged primarily in the use of electromagnetic waves for the wireless
transmission of electric impulses into which sound is converted for the purposes of entertainment,
education, news or weather.
Recreation Facility: A place designed and equipped for the conduct of sports and/or leisure time
activities including regulation size miniature golf courses and driving ranges, water slides, outdoor
amusement centers, spectator sports facilities, race tracks or other similar facilities.
Restaurant: An establishment whose principal business is the sale of food and/or beverages to consumers
in a ready-to-consume state
Retail: Connected with the sale of goods to the ultimate consumer for direct use and consumption and
not for trade.
Road: A thoroughfare or way consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles. Includes a
Private or Public Road.
Sawmill: See Lumberyard/Sawmill
Setback: The minimum distance from any lot line to the nearest part of a structure.
Sign: A device, model, banner, pennant, insignia, flag, or other representation, which is used as, or is in
the nature of an advertisement, announcement or direction.
Sporting Cabin(s): A series of cottages or structures that provide lodging for the public typically
associated with a sporting or nature activity.
Structure: Anything built for the support, shelter or enclosure of persons, animals, goods or property of
any kind, together with anything constructed or erected with a fixed location on or in the ground,
exclusive of fences, and poles, wiring and other aerial equipment normally associated with service drops
as well as guying and guy anchors. The term includes structures temporarily or permanently located, such
as decks, patios, and satellite dishes.
Subdivision - see “Subdivision Ordinance for the Town of Searsport, Maine.”
Tradesman’s Shop: The shop of a self-employed craftsman or person in a skilled trade.
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Tow er: A building or structure typically higher than its diameter and high relative to its surroundings that
m ay stand apart or be attached to a larger structure and that may be fully walled in or o f skeleton
framework.
U se: The purpose or activity for w hich land or any building thereon is designed, arranged, or intended, or
for which it is occupied or maintained.
V ariance: A relaxation o f the terms o f this Ordinance where such a variance would not be contrary to the
public interest and where, ow ing to conditions peculiar to the property and not the result o f the actions o f
the applicant, a literal enforcem ent o f this Ordinance would result in unnecessary or undue hardship.
Refer to the Board o f A ppeals Ordinance for criteria.
W areh o u se a n d S to ra g e F acility: A com m ercial structure for the storage o f personal item s merchandise
or com m odities, including bulk storage and bulk sales outlet.
W in d m ill: a m ill pow ered by the wind usually acting on oblique vanes or sails that radiate from a
horizontal shaft.
W in d m ills, C om m ercial: Wind Energy System s that produce energy for sale, not personal use or credit.
W h o le sa le B u sin e ss E sta b lish m en t: Any business, housed in a permanent structure, engaged in the sale
o f goods in large am ounts to retailers or jobbers, rather than directly to consum ers.
Y ard: T he area o f land on a lot not occupied by buildings.
Front Yard: T he open, unoccupied space on the sam e lot with the principal building betw een the front lot
line and nearest part o f any building on the lot, and extending the entire width o f the lot.
Rear Yard: The open, unoccupied space on the same lot with the principal building between a rear
lot line and the nearest part o f any building on the lot, and extending the entire width o f the lot.
S id e Yard: The open, unoccupied space on the same lot with the principal building betw een a side
lot line and the nearest part o f any building on the lot, extending from the front yard to the rear yard.
T O W N O F S E A R S P O R T L A N D U SE O R D IN A N C E

R evised 3 /8 /0 8 , 3/7 /0 9 , 3/5/10, 3/10/12, 3/7/2015
Am ended at the Town M eeting on March 11 ,2 0 17
Am ended at the Town M eeting on March 10, 2018

This is a true and attested copy by: ______________________________
Deborah Plourde, Town Clerk

Page 59 of 59

Ordinance Prohibiting Retail Marijuana Establishments and Retail Marijuana Social Clubs
in the Municipality ofSearsport
Section 1. Authority.
This ordinance is enacted pursuant to the Marijuana Legalization Act, 7 M.R.S.A. c. 417; and Municipal
Home Rule Authority, Me. Const, art. VIII, pt 2; and 30-A M.R.S.A. § 3001.
Section 2. Definitions.
For purposes of this ordinance, retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and retail marijuana
testing facilities, and retail marijuana social clubs are defined as set forth in 7 M.R.S.A. § 2442.
Section 3. Prohibition on Retail Marijuana Establishments and Retail Marijuana Social Clubs.
Retail marijuana establishments, including retail marijuana stores, retail marijuana cultivation facilities,
retail marijuana products manufacturing facilities, and retail marijuana testing facilities, and retail
marijuana social clubs, are expressly prohibited in this municipality.
No person or organization shall develop or operate a business that engages in retail or wholesale sales
of a retail marijuana product, as defined by 7 M.R.S.A. § 2442.
Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct pursuant to the
Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
Section 4. Effective date; duration.
This ordinance shall take effect immediately upon enactment by the municipal legislative body unless
otherwise provided and shall remain in effect until it is amended or repealed.
Section 5. Penalties.
This ordinance shall be enforced by the municipal officers or their designee. Violations of this ordinance
shall be subject to the enforcement and penalty provisions of 30~A M.R.S.A. § 4452.
EFFECTIVE DATE: March 11,2017

This is a true and attested copy by:

Deborah Plourde, Town Clerk

Town of Searsport, Maine
An Ordinance for the Control and Regulation of Vehicle Parking and Traffic Control within the Town of
Searsport, Maine
A R T IC L E 1. G E N E R A L
1.1 S hort Title
This Ordinance, prepared in accordance with the provisions of the Constitution of Maine, Article VIII,
Part 2.; 5 MRSA ss 4593, 4594 and 4594A; 30-A MRSA ss 3001 and 3009, as amended, shall be
known as and may cited as the “Ordinance for the Control and Regulation of Vehicle Parking and
Traffic Control within the Town of Searsport, Maine” and shall be referred to herein as the
“Ordinance.”
1.2 P urpose
The purpose of this Ordinance is to control and regulate the parking and traffic movement of vehicles
within the Town of Searsport.
1.3 Definitions
For the purposes of this Ordinance, the following definitions shall be observed. All terms, not
specifically defined herein, shall have their ordinary or customary meanings. Words used in the
present tense shall include the future and the plural shall include the singular.
1.3.1 “Commercial Establishment” shall mean any commercial or industrial enterprise which operates
more than two successive calendar days in any given year for the purpose of providing retail and/or
wholesale service or trade with the public.
1.3.2 “Emergency Vehicles” shall mean police vehicle, firefighting equipment, ambulances and other
emergency response vehicles on official duty.
1.3.3 “Municipal” shall mean those activities, areas or items under the control and jurisdiction of the
Town of Searsport.
1.3.4 “Municipal Officers” shall mean the Selectmen of the Town of Searsport.
1.3.5 “Police Officers” shall mean officers of the Searsport Police Department, including Traffic
Control Officers so assigned by the Chief of Police.
1.3.6 “Public Service Vehicles” shall mean those vehicles which are operated by the Town of
Searsport Public Works Department, the Town of Searsport W astewater Division, the Searsport
Water District, the Verizon and successors, the Central Maine Power Company, Time W arner Cable
and successors, and the Maine Department of Transportation.
1.3.7 “Recreation Vehicle” shall mean a motor-driven, wheeled vehicle designed and used for
recreational purposes and licensed for use upon any public road, street or way.
1.3.8 “Town” shall mean the. Town of Searsport, Maine.
1.3.9 “Traffic Control Device” shall mean any traffic signs, traffic lights, traffic cones or barricades,
and emergency or public service road signs.
1.3.10 “Traffic Control” shall mean the direction and manner in which vehicle traffic shall travel or flow
within the town.
1.3.11 “Traffic Parking Control Device” shall mean any parking signs, curb and/or street markings or
painting.
1.3.12 “Trailer” shall mean any wheeled vehicle customarily attached to and transported by a vehicle,
and licensed for use upon any public road, street or way.
1.3.13 “Vehicle” shall mean any motor-driven, wheeled vehicle, recreational vehicle or trailer licensed
for use upon any public road, street or way.

A R T IC L E 2. A D M IN IS TR A TIO N , V E H IC L E P A R K IN G
2.1 G eneral Rules
No person or obstruction(s), unless in compliance with the law, or at the direction of a police officer,
or traffic control officer shall stop, stand or park a vehicle, except when necessary to avoid conflict
with other traffic or other control device, in any of the following:
a.
On a sidewalk
b.
In front of a public or private drive or alleyway
c.
Within a road, street or way intersection
d.
Within 15 feet of a fire hydrant, unless otherwise directed by a traffic parking control device
e.
On a crosswalk
f.
Within 15 feet of the near corner of a curb or road edge of an intersecting road, street or way,
unless otherwise directed by a traffic parking control device
g.
Within 15 feet upon the approach of any stop sign located at the side of any public road, street
or way, unless otherwise directed by a traffic parking control device.
h.
Within 20 feet of any drive entrance/exit of any fire station, and on the side of any road, street or
way opposite any entrance/exit of a fire station.
i.
Adjacent to or opposite any road, street or way excavation or obstruction, when stopping,
standing or parking would obstruct traffic.
j.
On the roadway side of vehicle stopped, standing or parked at the curb or road edge of a road,
street or way.
k.
At any place where official signs and/or yellow-painted curbing or roadway so prohibits
2.2 S pecific Parking R estrictions
2.2.1 Municipal Parking Lots
Public parking in any municipal parking lot shall be regulated by Traffic Parking Control Devices, but
in no event shall exceed 24 continuous hours. Vehicles parked more than 24 continuous hours may
be cited and/or removed by a police officer. Cost of removal to be borne by the vehicle owner.
2.2.2 Town Wharf Parking Lot
Parking at the town wharf parking lot is limited to the general public who may wish to use the facilities
offered at the town wharf, adjacent w harf park, boat launching ramp, and the waters of Penobscot
Bay adjacent thereto.
2.2.3 Town Wharf
Except for emergency or public service vehicles, no vehicles shall be allowed upon the wharf except
to load or unload goods, supplies or equipment. In no case shall vehicles be left parked or unattended
upon the town wharf without written approval of a police officer.
2.2.4 Town Wharf Boat Launching Ramp
Except for emergency or public service vehicles, no vehicles shall be parked upon or at the approach
to the town wharf boat launching ramp. Vehicles using this facility shall be immediately removed upon
the launching or retrieval of boats.
2.2.5 Handicapped Parking
There shall be parking spaces designated for handicapped persons set aside in adequate numbers
and clearly marked or signed for use in accordance with 26 MRSA §1411 A. Vehicles must display
appropriate handicapped vehicle license plates or official placards thereon or therein.
2.2.6 Parking Direction
Except for emergency or public service vehicles, or when other-wise directed by a police officer or
traffic control parking device, and with the exception of municipal parking lots, including the town
wharf parking lot, all vehicles shall only park on the driver’s right hand side of the road, street or way,
parallel with and facing in the same direction as the adjacent traffic flow.
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2.2.7 Distance from Curb, Road Edge
Except for emergency or public service vehicles, no vehicle shall be parked more than tw elve (12)
inches from an adjacent road, street or way curb. In the absence of curbs, the vehicles shall be
parked as far as it is practical, or safe, off the travel surface of a road, street or way.
2.2.8 Unlawful Parking
No person shall park a vehicle on any public road, street or way for any of the following purposes:
a.
b.
c.
d.

Displaying vehicle or affixed items for sale
Advertising
Washing or cleaning of vehicle
Servicing or repairing vehicle, other than repairs necessitated by an emergency

2.2.9 Snow Removal
Except for emergency or public service vehicles, no vehicle shall be parked upon any public road,
street or way so as to interfere with or hinder the plowing of snow or removal of same. Such illegally
parked vehicles may be cited and removed by order of a police officer, the cost of removal to be
borne by the registered owner of said vehicle.
2.2.10 Unreqistered/Unlicensed Vehicle
Any unregistered or unlicensed vehicle found parked upon any public road, street or way, municipal
parking lot or the town wharf parking lot, may be impounded and removed at the direction of a police
officer.
2.2.11 Congested Parking
Except for emergency and public service vehicles, on-street parking shall be limited to one side of a
road, street or way, that side being immediately adjacent to the area(s) wherein such commercial
establishments are located, unless otherwise directed by traffic control or parking control devices, or
at the direction of a police officer.
E X C E P T IO N : Because of reduced traffic speed, conspicuous vehicle parking and pedestrian
crosswalk controls, the commercial area on U.S. Route 1 (Main Street) from Goodell Street easterly
to Reservoir Street, shall be exempted from the foregoing one-side-only parking restrictions.
Hereafter, any newly constructed commercial establishment shall provide suitable off-road, -street, or
-way parking to accommodate patron parking.
2.2.12 Parking Adjacent to Corsswalks and Intersections
All parking spaces immediately adjacent to a crosswalk or an intersection shall be limited to
passenger motor vehicles only. No commercially licensed trucks shall be allowed to park in these
designated spaces.
2.3

Parking Control D evices

2.3.1 Yellow-Painted Curbs
Except for emergency or public service vehicles, parking along or adjacent to yellow-painted curbs or
roadsides is prohibited. Specifically, the following shall be so designated:
a.
On the south side of East Main Street (U.S. Route 1) from 1 East Main Street (Jordan’s
Restaurant), easterly to and including, the east corner of its intersection with Mosman Street.
b.
On the south side of East Main Street (U.S. Route 1) at its intersection with Leach Street.
c.
On the south side of East Main Street (U.S. Route 1) at its intersection with Elm Street
d.
On the north side of East Main Street (U.S. Route 1)from Pike Avenue to Mt. Ephraim Road,
except for one designated parking spaces immediately adjacent to the curb in front of 24 and 26 East
Main St.
e.
On the north side of East Main Street (U.S. Rt. 1) at its intersection with Mt. Ephraim Rd.
3
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f.
On the north side of East Main Street (U.S. Route 1) at its intersection with Knox Brothers Ave.
g.
On the north side of East Main Street (U.S. Route 1) at its intersection with Church Street
h.
On the north side of East Main Street (U.S. Route 1) at its intersection with Reservoir Street.
i.
On both sides of Mortland Road from its intersection with East Main Street (U.S. Route 1) to the
upper or northern-most boundary of the entrance/exit roads to the SAD 56 school complex.
2.3.2 Tim ed Parking Zones
Timed parking zones shall be those areas where, except for emergency and public services vehicles,
vehicle parking shall be regulated, either hourly or daily. Specifically:
a. The town wharf parking lot shall be closed to public use from 12:00 midnight until 4:00 a.m. local
time daily. Vehicles parked more than 24 continuous hours, without prior police approval, sha ll m a y
be cited and/or removed. Cost of removal to be borne by the vehicle owner.
b. Public parking on East Main Street (U.S. Route 1) from Mosman Street to Reservoir Street on the
south side, shall be limited to one (2) hours between the hours of 6a.m. to 6 p.m. On the north side of
(U.S. Route 1) between Goodell Street and the Penobscot Marine Museum it shall be 1 hour between
the hours of 6:a.m. and 6 p.m..
c. Public parking on the remainder of East and West Main Street (U.S. Route 1) and all other public
roads, streets and ways shall be limited to two continuous hours.
2.3.3 Designated Controlled Parking Areas
D esignated “ N O P A R K IN G ” Areas
South side of Route 1 from W ater St. to Norris St.
North side of Route 1 from Old Route One to Mortland Rd.
North side of Route 1 between Goodell St. and Pike Ave.
South side of Route 1 between Water St. and Mosman St.
North side of Route 1 between Church St. and Knox Bros. Ave.
North side of Route 1 in front of what is currently known as Primrose Antiques, East Main St.,
Map 7, Lot 106 and the two easterly adjacent lots shown on Map 7, Lot 107 and 107A
South side of Route One in front of Gregs Auto, Map 9, Lot 19
South side of Route 1 across from the intersection of Prospect St. to Norris St.
Both sides of Leach St.
Both sides of Knox Bros. Ave.
West side of Church St. from the Church to the intersection with Reservoir St.
West side of Reservoir St. to approx. 40 feet back from Route 1
East side of Mortland Rd. from Route 1 to the North end of the sidewalk curb
In front of the North Searsport Fire Station and the Public Safety Building
South side of Route 1 between Trundy Rd. and easterly to a point midway between telephone
Poles #16 and #15
Reservoir Street extension, at the south end of the existing school building.
Cottage Street
Water Street from Howard Street to Beach Stairs
D esignated “ NO P A R K IN G O N S ID E W A L K ” Areas
East side of Church St. from the intersection of Reservoir St. to the driveway of the Penobscot
Marine Museum office (Map 16, Lot 15-5)
D esignated “ N O P A R K IN G 9:00 A.M. T O 5:00 P.M.” A rea
South side of Route 1 from Elm St. to the convenience store/gas station located at Map 12, Lot 7
Designated “ H A N D IC A P P A R K IN G O N L Y ” A rea

West side of Church St. adjacent to the ramp in front of the First Congregational Church (Map 16, Lot 9)
4
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O ther
No unauthorized vehicle parking at the North Searsport Fire Station or the Public Safety Building.
2.4

Public Safety

2.4.1 Roads, Streets, Wavs and Parking Lots
In those instances when a storm or other natural or man-made disaster occurs, or threatens, and
therefore public activities in, around, and upon any road, street, way or municipal parking lots may
result in personal injury, loss of life or damage to property, police officers shall have full authority to
restrict or prohibit vehicle movement, access or parking upon any road, street, way or municipal
parking lot until the storm subsides, or the disaster is abated and the police officers deem the road,
streets, ways or municipal parking lots safe for public use. Exceptions to this section may include
emergency or public services personnel and vehicles responding to emergencies.
2.4.2 Town W harf Parking Lot
In those instances when a storm or other natural or man-made disaster occurs, or threatens, and
therefore public activities in, around and upon the town wharf parking lot may result in personal
injuries, loss of life or damage to property, police officers shall have full authority to secure the town
wharf parking lot from public access and may prohibit any public use or trespass around or upon the
town wharf parking lot until the storm subsides or the disaster, or threat of same, has abated and the
police officers deem the town wharf parking lot safe for public use. Exceptions to this section may
include emergency and public service personnel and vehicles responding to an emergency.
A R T IC L E 3. A D M IN IS T R A T IO N . TR A F F IC C O N T R O L
3.1 General R ules
Except for such restrictions or prohibitions as may be included within this Article, or such restrictions
or prohibitions as may be separately enacted by the State of Maine, the public shall have free and
unencumbered vehicular use of any public road, street or way within the town.
3.1.1 One-way T raff ic Control
Leach Street shall be limited to “one-way” traffic in a generally southerly direction only from its
intersection with East Main Street (U.S. Route 1) to its intersection with Park Street, where it shall
become “two-way” traffic thereafter to its terminus at Howard Street.
3.1.2 Traffic Control Signs
“Stop” and “Yield” signs are regulatory and shall be placed at road, street and way intersections for
the purpose of controlling traffic flow and preventing traffic accidents.
All drivers shall cause their vehicles to be fully stopped at all “Stop” signs before entering upon or
crossing an intersecting road, street or way. W hen encountering a “Yield” sign, all drivers shall yield
the right of travel to any crossing or merging traffic.
Stop and Yield signs shall be installed at the following locations within the town:
URBAN AREA
Signed Street

Intersection

a.
b.
c.
d.
e.
f.

Norris Street
Norris Street
Steamboat Avenue
W est Main Street
East Main Street
East Main Street
Howard Street
W ater Street
Leach Street
Elm Street

gh..

i.
j-

Jackson Avenue
Cross Street
Cross Street
Steamboat Avenue
Water Street
Mosman Street
Mosman Street
Howard Street
Park Street
Park Street
5
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k.
I.
m.
n.
0.

p-

qr.s.
t.
u.
V.
w.
X.

y-

Z.
aa.
ab.
ac.
ad.
ae.

Elm Street
Pike Street
Otis Street
Goodell Street
Mt. Ephraim Road
Mt. Ephraim Road
Knox Bros. Avenue
Reservoir Street
Reservoir Street
Union Street
Union Street
Union Street
Mortland Road
Warren Street
Nichols Street
Black Road (South)
Summer Street
Navy Street
Navy Street
Osprey Lane
All MSAD #56 School Parking Lot Exits

East Main Street
East Main Street
Goodell Street
East Main Street
East Main Street
Otis Street
East Main Street
East Main Street
Church Street
Reservoir Street
Mortland Road
Black Road (South)
East Main Street
East Main Street
East Main Street
East Main Street
East Main Street
East Main Street
Trundy Road
Prospect Street
Mortland Road (4)

S U B U R B A N /R U R A L A R E A S
Siqned Street

Intersection

a.
b.
c.
d.
e.
f.

West Main Street
West Main Street
West Main Street
W est Main Street
Prospect Street
Back Searsport Road
Back Searsport Road
East Main Street
East Main Street
East Main Street (2)
Old Route One
East Main Street
East Main Street
East Main Street
East Main Street
Back Searsport Road
Brock Road
Mt. Ephraim Rd.
Old County Road
Mt. Ephraim Rd.
Mt. Ephraim Rd.
Mt. Ephraim Rd.
Savery Road
Bog Hill Road
Mt. Ephraim Rd.
Mt. Ephraim Rd.
Mt. Ephraim Rd.
Mt. Ephraim Rd.
Nickels Road

gh.i.

jk.I.
m.
n.
0.

P.

q
r.
s.
t.
u.
V.
w.
X.

y
z.
aa.
ab.
ac.

Banks Terrace
Cobb Road
Savage Road
Prospect Street
Bayview Street
Resh Road
Dump Road
Trundy Road
Station Avenue
Old Route One
Porter Street
Sears Island Road
Kidder Point Road
Turnpike Road
Pendleton Road
Brock Road
Old County Road
Old County Road
Mortland Road
Partridge Road
Bowen Road
Savery Road
Seekins Road
Seekins Road
Merithew Road
Bog Hill Road
Nickels Road
Nickerson Road
Black Road (North)
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ad.
ae.
af.
ag.
ah.

Loop Road
Dickey Hill Road
Dwelley Road
Mt. Ephraim Road
Monroe Road

Mt. Ephraim Rd.
Black Road (North)
Loop Road
North Searsport Road
North Searsport Road

ai.

Cains Pond Road

Bowen Road

aj.

Brigadiers Lane

West Main Street

“Do Not Enter” signs are regulatory and prohibit wrong-way vehicle traffic upon “one-way” roads,
street and ways, and shall be installed as follows:
Street
Intersection
a.
Leach St.
Park St.
“One-way” traffic signs are regulatory and indicate the direction in which vehicle must travel upon
roads, streets and ways, and shall be installed as follows:
Street
Intersection
a.
Leach St.
East Main St.
b.
Leach St.
Park St.
“Two-way Ahead” traffic signs are regulatory and indicate that two-way vehicle traffic is permitted
immediately beyond the posted sign(s), and shall be installed as follows:
Street
Intersection
a.
Leach Street
Park Street
“No Thru Traffic” signs are regulatory and prohibit uninterrupted passage of a vehicle from a point
immediately beyond the sign to a designated terminus of the restriction, and shall be installed as
follows:
Street
Intersection
a.
Pike St.
Otis St.
b.
Otis St.
Mt. Ephraim Rd.
3.1.3 Closures/Vehicle Weight Limitations
In accordance with the provisions of 29-A MRSA ss 2395, as amended, the municipal officers may
temporarily close to public use, and/ or limit vehicle weight upon, any road, street or w ay so as to
insure the proper use and prevent abuse during such seasons as said roads, streets o r ways may
require special attention. The municipal officers may delegate responsibility for the designation,
weight limits and pertinent signing or posting of said roads, streets or ways, to an appropriate
municipal employee.
A R T IC L E 4. A D M IN IS T R A T IO N , V IO L A T IO N A N D P E N A L T IE S
4.1 Penalties and Fees
Violations of the provisions of this Ordinance shall be addressed through the issuance of a police
traffic citation, or ticket, indicating thereon the specific traffic or parking violation.
Violations of section 3.1.3 of this Ordinance shall be addressed in accordance with the provisions of
29-A MRSA ss 2388, as amended.
In the instance of a parking violation, the citation shall state thereon that payment of w aiver fee to the
town within seven (7) days following the date of issuance of the citation, will avoid the need for a
subsequent court appearance.
The waiver fees shall be as follows:
7
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a. Any vehicle cited for parking violations in excess of two (2) times may be towed at the owner’s
expense and released upon full payment of prior violation(s).
b. For illegal parking in prohibited areas, unauthorized overnight parking, and parking within 15 feet
of a fire hydrant (see 2.l.d. for exceptions), the waiver fee shall be $20.00 U.S. for each cited offense.
c. For violation of all other parking provisions of this Ordinance, the waiver fee shall be $10.00 U.S.
for each cited offense.
Failure to pay the waiver fee(s) for parking violations cited above, or for any other parking or traffic
violations cited within this Ordinance, save 3.1.3, shall result in a citation for the vehicle owner of
record to appear in District Court wherein the cited violation(s) shall be adjudged in accordance with
the provisions of 29-A MRSA ss 2602; 30-A MRSA ss 3009D(3) as amended.
ARTICLE 5. PROHIBITION AGAINST USING ENGINE COMPRESSION BRAKE. DYNAMIC BRAKEENGINE RETARDER. WITHIN THE LIMITS OF THE TOWN OF SEARSPORT
5.1 Purpose
The purpose of this ordinance is to prohibit excess noise created when vehicles traveling within the
limits of the Town of Searsport use dynamic brakes, engine compression brake, or engine retarders
to slow a vehicle down to protect the general health and welfare of residents of the Town.
5.2 Prohibition
No person, except in an emergency situation, shall operate or use a dynamic brakes, engine
compression brake, or engine retarders on any vehicle within any 35mile per hour zone or less in the
Town of Searsport.
5.3 Penalty
Any person violating the Ordinance shall be subject to the following penalties:
(a) A penalty of One Hundred Dollars ($100) for the first violation;
(b) a penalty of Two Hundred Dollars ($200) for the second violation:
(c) a penalty of Five Hundred Dollars ($500) for the third and subsequent violations of this ordinance.
5.4 Waiver
Any person accused of a violation of any portion of this section may voluntarily waive his o r her right
to appeal and defend before any court the charges against him or her, for such violaion, by paying to
the Town of Searsport a waiver fee as follows:
Payment within thirty (30) calendar days from the date that the violation was committed: Seventy-five
Dollars ($75) for the first offense;
Payment within thirty (30) calendar days from the date that the violation was committed: Two hundred
- twentyfive Dollars ($225) for the second offense;
Payment within thirty (30) calendar days from the date of the third or subsequent violation was
committed: Four hundred - seventyfive Dollars ($475);
No waiver fee will be allowed after thirty(30) days from the date such alledged violation or violations
was or were committed and the operator or operators of the vehicle or vehicles involved in the alleged
offense or offenses will be summonsed to District Court.
5.5 Attorney Fees and Costs
8
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If a person found to have violated this ordinance, except in the event of a waiver as described in
section 5.4, the Town of Searsport shall be entitled to recover from said person its reasonable
attorney fees and costs to prosecute any violation hereof.
5.6 Prosecutiuon
All violations of this ordinance can be prosecuted by any police officer.
5.7 Exception
This ordinance shall not apply to the operation of any vehicle owned by a governmental o r quasigovernmental entity.
A R T IC L E S .

C O N S T R U C T IO N

5.1 S everability
Severability is intended throughout and within the provisions of this Ordinance. Should any provision,
including interalia, any exceptions, part(s), phrase(s) or term(s) or the application thereof, to any
person, or circumstances, be held invalid, the application of the other provisions of this Ordinance
shall not be affected thereby and the validity of this Ordinance in any and all other respects shall not
be adversely affected.
5.2 S u p e rse ssio n
This Ordinance supersedes and replaces any and all like or comparable ordinances, policies, or
decisions previously enacted by the municipal officers, and shall remain in effect until or unless
revoked or superseded by action of the municipal officers.
5.3 A m endm ents
If circumstances dictate, the municipal officers may amend, revise or delete portions or sections of
this Ordinance, following public notice and hearing.
A R T IC L E 6.

A D O P T IO N

Following public notice and hearing, this Ordinance was adopted by the municipal officers on
November 7, 1989.
Following public notice and hearing, this Ordinance was amended by the municipal officers on the
following dates:
February 4, 1992
June 4, 1996
June 15, 1999
July 24, 2001
April 15, 2003
September 17, 2003
August 7, 2007
May 25, 2010

Attest:

Deborah Plourde, Town Clerk
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Town of Searsport

An Ordinance for the Establishment, Organization, and Administration
of the Planning Board for the Town of Searsport.

ARTICLE 1. General
1.1 Short Title
This Ordinance shall be known as, and may be cited as the “Planning Board Ordinance for the
Town of Searsport” and shall be referred to herein as the “Ordinance”.
1.2 Authority
Establishment; Reestablishment. Pursuant to Art. VIII, Pt. 2, Sec. 1 of the Maine Constitution and
30-A M.R.S.A. § 3001, the Town of Searsport hereby establishes a planning board. The board
which has been acting as a planning board is hereby reestablished as the legal planning board.
The members currently serving may continue to do so until the end of the term for which they
were appointed without the need to be reappointed or to take a new oath of office. The actions
which that board took prior to the adoption of this ordinance are hereby declared to be the acts of
the legally constituted planning board of the Town of Searsport,
1.3 Purpose
The purpose of this ordinance is to establish, organize and administer the Planning Board for the
Town of Searsport.
1.4 Definitions

*

1.4.1 The “Planning Board” shall mean that body so constituted by the voters of Searsport and
appointed by the Searsport Board of Selectmen and referred to herein as the “board”.
1.4.2 “Member” shall mean a person, duly appointed by the Board of Selectmen, who shall have
fuil voting rights on matters before the board.
1.4.3 “Associate Member” shall mean a person, duly appointed by the Board of Selectmen, who
shall be without voting rights on matters before the board, except as provided by Article 4,
subsection 4.3 and 4.4 of this ordinance.
ARTICLE 2. Appointments
2.1 Procedure
2.1.1 The Searsport Board of Selectmen shall make appointments to the board.
2.2 Board Composition
2.2.1 The board shall consist of five (5) members and two (2) associate members.
2.3 Terms of Appointments
2.3.1 The term of each board member shall be five (5) years, with-eligibility for reappointment. The
term of each associate member shall also be five (5) years, with the eligibility for reappointment.
2.4 Vacancies

2.4.1 When there is a permanent vacancy on the board, the Board of Selectmen shall, within 60
days of the vacancy, appoint a person to serve the unexpired term.
ARTICLE 3. Removal
3.1 General Provisions
/■
3.1.1 Any member or associate member of the board may be removed from the board, after notice
and public hearing, by the Board of Selectmen.
3.2 Causes for Removal
3.2.1 Causes for removal of a member, or associate member of the board must be specific and
may include any of the following reasons:
1. Consistent and unjustifiable failure or refusal to attend board meetings.
2. Using or attempting to use board membership or associate membership for personal
gain.
3. Any action or activity which may bring discredit upon the board, the Board of Selectmen
and/or the Town of Searsport.
ARTICLE 4. Organization and Rules
4.1 Chairman, Vice Chairman
4.1.1 The board shall elect a chairman and vice chairman from its membership and such other
offices as it may determine. The term of all such offices shall be one year with the eligibility for
reappointment.
4.2 Secretary
4.2.1 The board shall appoint a secretary either from its membership or from the general public.
The term of the secretary shall be one (1) year with eligibility for reappointment. The secretary shall
be paid an hourly stipend for attendance at board meetings.
4.3 Associate Member Seating
4.3.1 When a board member is unable to act upon an issue because of conflict of interest,
physical incapacity, absence, or other reason acceptable to the chairman, the chairman shall
designate an associate member to sit in the excused member's stead.
4.4 Associate Member Attendance/Voting
4.4.1 An associate member shall attend all meetings of the board and may participate in the
board’s proceedings, but may vote only when he or she has been designated by the chairman to
sit for an excused member.
4.5

Disqualification

4.5.1 Any question as to whether a member or associate member shall be disqualified from voting
on a particular issue shall be decided by a majority vote of the remaining voting membership.
4.6 Meetings
4.6.1 While it may be desirable for the board to meet monthly, as a matter of practicality the
chairman should be flexible in calling regular and special meetings as need dictates.

4.7

Quorum

4.7.1 No meeting of the board m ay be held with a quorum consisting of less than four (4)
members, or associate members designated to sit and vote.
/•
4.8

Majority Vote

4.8.1 No vote of the board shall be valid unless at least three authorized voting members shall
agree.
4.9

Board Transactions

4.9.1 T h e board shall adopt rules for the transacting of business and the secretary shall keep a
written record of the board’s resolutions, transactions, correspondence, findings and
determinations. All records shall be deemed public and m ay be inspected at the town office during
reasonable hours. T o ensure security of such records, the secretary shall photocopy and attest the
same, any such transactions, correspondences findings and determinations and maintain these
copies in files independent of the board’s normal files.
A R T IC L E 5. Duties; Powers
5.1

General

5.1.1 The board, at the request of the Boafd of Selectmen, or at its own volition, shall propose,
draft and review pertinent ordinances and regulations in behalf of the Tow n of Searsport.
5.1,2Th e board shall perform such duties and exercise such powers as shall be provided by
pertinent Tow n of Searsport ordinances and the laws of the State of Maine.
A R T IC L E 6. Construction
6.1 Severability
6.1.1 Severability is intended throughout and within the provisions of this ordinance. Should any
provision, including interalia any exceptions, part, phrase or term, or the application thereof to any
person or circumstances be held invalid* the application of other provisions of the Ordinance shall
not be affected thereby and the validity of this ordinance in any and all other respects shall not be
adversely affected.
6.2 Supersession
6.2.1 This ordinance supersedes and replaces any and all like or comparable ordinances, policies,
or decisions previously enacted and in force within the Tow n of Searsport, and shall remain in
effect until or unless revoked or superseded by action of the voters of Searsport.
6.3 Amendments. Revisions
6.3.1 From time to time, circumstances m ay require that portions or sections of this ordinance be
amended, revised or deleted. Such action shall be proposed to the voters at a town meeting by the
Board of Selectmen. Approval of any amendments, revisions, or deletions rests exclusively with
the voters of Searsport.

A R T IC L E 7. Adoption
This Ordinance was submitted to the voters of Searsport and adopted at a Special Tow n Meeting
held on the 19th day of June, 1984.
Amended Tow n Meeting March 5, 2016
This is a true and attested copy hy:
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SECTION I. GENERAL
1.1 Short Title
This Ordinance prepared in accordance w ith the provisions o f T ide 30f M RSA subsection 1917;
2151 and T ide 23, MRSA subsection 3381, as amended, shall be known as and m ay be cited as
the Ordinancefo r the Control m id Regulation q f PuMic Highway Excavations within die to w n
c f Searsport, and shall be referred to herein as the “Ordinance.”

1.2 Purpose
The purpose o f this Ordinance is to control and regulate any and all excavations upon or in any
public highway within the m unicipality.

1.3 Exceptions

.^ :

Nothing in this Ordinance shall apply to the m unicipality's public works departm ent nor any
state or state aid highway construction and/or maintenance.

1.4 Definitions
F or the purpose o f this Ordinance, the following definitions shall be observed in the construction
o f this Ordinance.
i
1.4.1. "Applicant” shall mean a person as defined in 1.4.11 who makes application for a
highway excavation perm it, or any representative o f said person(s)
1.4.2. "Application” shall mean the form or docum ent supplied by the m unicipality, upon w hich
an applicant shall supply pertinent inform ation and details deemed necessary to apply for an
excavation ^ekmit.
1.4.3. "Business Day*’ shall mean any day p f any given week, except Saturday, Sunday or any
holiday observedbythe municipality.
1.4.4. "Emergency Excavation" shall mean an immediate excavation necessary to prevent
personal injury, death o r the loss of disruption o f a private o r public utility o r service. The burden
o f proof o f such emergency rests with the applicant
1.4.5. “Excavation” shall mean any operation in which earth, rock, paving or like material, on,
around or below the surface o f the ground is moved, displaced, dug, trenched, tunneled or In any
sim ilar manner disturbed, except the agricultural tilling o f soil or gardening.
1.4.6. "Highway” shall mean any town w ay o r public easement including any sidewalks located
w ithin the boundaries o f the w ay or easement.
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1.4.7. 'Municipality** shall mean the Town o f Searsport.
1.4.8. "Permit” shall m ean the form or document supplied by die m unicipality, upon which a
majority of the municipal officers may approve an application for highway excavation.
1.4.9. “Permiiee” shall m ean that person who has obtained a perm it for the excavation o f a
highway and shall include any employee(s) or representative(s) o f the perm itee.
1.4.10. "Person” shall mean an individual, partnership, private d r public organization, utility,
joint venture or corporation and includes any em ployee o f said person.
1.4*11. “Road Commissioner*’ shall mean that individual so designated and appointed by the
municipal officers, th e rdad commissioner may appoint the public works foreman, or other to
act in his/her stead.
1,4.12. "Underground facility**means any item o f personal property buried or placed below
ground for use in connection with the storage or conveyance o f Watery sewage, electronic,
telephonic dr telegraphic communications, electric energy, oil, gas or other substances and
including, but not lim ited to, pipes* sewers, conduits, cables, valves, lines, wires, manholes,
attachments, appurtenances and those parts of poles below ground. This definition shall not
include highway drainage culverts.

SECTION II. ADMINISTRATION
2.1 Application/Permit Procedure
2,1.1. In accordance with the authority granted in Title 23, subsection 3381, the municipality
requires that any person wishing to cause an excavation of any highway of the municipality shall,
on any business day, first obtain, complete and file an application for such purpose with the road
commissioner or his/her appointed representative.
EXCEPTION: Excavation applications and permits for the following highways only
must be obtained from the M aine Departm ent of Transportation, 143 Rankin Road,
Rockland, Maine, specifically:
1.
2.
3.
4.
5*

U.S. Route 1 (East—W est M ain Street)
M t Ephraim Road (S A 667)
Nickels Road (S A 650)
FraiM ortR oad(SA 66d)
North Searsport Road (SA 669)
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2.1.2. The excavation application shall Include the following:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Name o f applicants)
D ate o f application
Address o f Applicant
Location o f planned excavation (road name and number)
Purpose and description o f tbe excavation
W ho w ill do the excavation and any associated w ork
D ate excavation to start
JDate project to be com pleted
A graphic description o f the proposed project
U tilities notified, i f required
Location o f any nearby churches, businesses, utility poles, cem eteries
Indicate type o f highway surface and estim ated area to he excavated
Name and address o f insurance carrier providing liability insurance.

2.1.3. Following review o f the application, the road commissioner m ay issue an excavation
permit.
2 .1 .4 . The m unicipality shall m aintain a record o f all excavation applications and perm its,
incidental fees paid to them im icipaH jys
accounted and shall constitute a
special fund from which the cost o f resurfacing and/or repaving shall be appropriated, A perm it
fee schedule shall be set and updated by the Board o. f Selectmen.

SECTION III. CONDITIONS OF THIS ORDINANCE
3.1 The permit may be subject to any one or all of the following
conditions.
3.1.1. Except for emergency excavations, as defined in 1.4.4, no excavation permits w ill be
issued from November 1 o f any given year to M arch i d o f the following year.
3.1.2. Excavations within any highway, which has been paved within the immediately preceding
five (5) years, m ay require additional road opening charges. The road commissioner o r his/her
appointed representative may, upon review o f the proposed excavation, adjust the road opening
charges accordingly and within reason. Any excess fee collected shall be addressed in
accordance w ith A rticle IV , Section 4.1.2
3.1.3. Pavement cutting for excavations shall he in straight lines, parallel to the excavation
trench and cut back eight inches (8”) on each side beyond the lim its o f the excavation trench
opening. ,
3.1.4. Responsibility for public safety surrounding the excavation site rests exclusively w ith the
permittee. Should the road commissioner or his/her appointed m pi^entafive(s) feel that
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Inadequate safety measures are being used; he/she or they m ay direct corrective action. In no
instance shall the failure of the road com m issioner o r his/her appointed representative® to act
create any liability for the municipality nor shall it in any manner exonerate the permittee from
any liability incurred.
3.1.5. The perm ittee shall be responsible for any requirements for contacting DXGSAHE and for
meeting all Occupational Safety and Health Administration (OSHA) safety requirements relating
to earth excavation, shoring or any other specific requirements incidental thereto.
3.1.6. The perm ittee shall not be permitted to leave open, at any time, any excavation trench of a
greater length than two hundred feet (200’) w ithout prior approval from the road commissioner
or his appointed representative. The perm ittee shall cause the excavation to be fully and
co n ^ e tety f M
surface of the surrounding highway before making any further
excavation. '■
3.1.7. Excavated material m aybe used for backfill so long as the material contains no rocks or
pavement pieces larger than six inches (6”) in diameter. Unsuitable excavated m aterial shall be
totally removed from the excavated site, lire final eighteen inches (18”) of backfill shall be bank
run or screened gravel having a maximum particle diameter o f four inches (4”); fine sand, loam
or clay is not acceptable. The backfill shall b e placed in wae-mcfa (9?) lifts a h d d d m p a c ^ w itii
power tampers supplying a minimum energy of two hundred fifty fool pounds (2$0 fo/fo.) per
square foot Backhoe or truck compaction is unacceptable.
3.1.8. Prior to commencement of an excavation project* the permittee shall obtain, and retain for
the duration of the excavation project, liability insurance !h an amount not less than $300,000.
The permittee’s certificate o f insurance shall name the municipality as co-insured certificate
holder of the policy and a copy must be subm itted to the m um cipatity

SUCTION IV. REPAVING
4.1. The paving of the highways, subject to this Ordinance, rests
exclusively with the municipality.
4.1.1. When an excavation made in any highway subject to this Ordinance has been backfilled,
in accordance with 3.1.6 of this Ordinance, and upon the direction of the road commissioner o f
his/her appointed representative® , the m unicipality shall cause the excavation trench be patched
with premixed bituminous m aterial on those highways that had been previously paved. In those
instances where the highway surface is gravel, the municipality shall grade and maintain a level
travel surface.
4.1.2. The cost o f repaving or final surface grading of any highway excavations permitted under
this Ordinance shall he charged to the special fond account cited In 2.1.6 o f this Ordinance. Any
excess remaining in said fond after the m unicipality has repaved or regraded or done other work
necessary to restore the highway to its pre-excavation condition shall be returned to the
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perm ittee, w ith any interest earned, within two months o f the date upon which the restoration is
completed.

SECTION V. PENALTIES AND ENFORCEM ENT
5.1. Violations of this Ordinance may result in the enforcement of any
one or all of the following penalties and provisions.
5.1.1. A ny person who shall cause an excavation in any highway subject to this Ordinance
w itiioutfirst obtaining a perm it m ay be punished by a fine o f One Hundred DoUars ($10pXfpr
each offense; each day o f such violation shall constitute a separate offense.
5.1 JZ. Any person w ho shali cause an excavation o f any highway subject to this Ordinance in a
m anner in violation o f Section HI Conditions o f this Ordinance, m ay be punished by a fine o f
Two Hundred D ollars ($200) for each offense; each day o f such Violation shall constitute a
separate offense.
5.1.3. If the backfilling o r repair o f any excavation(s) perm itted in accordance with 2.1.3 o f this
Ordinance is im properly execntca*as prescribed in 3.1.7 o f this Oidjnance and the peim itlee ^
refuses or fails to address the violation, the m unicipality shall cause the sam e to be corrected and
shall keep separate account of the expense thereof; The person who had caused the excavation
shall be assessed a penalty equal to one hundred and fifty percent (150%) o f the cost incurred b y
the m unicipality in this instance. Thereafter, the m unicipality m ay refuse to issue any further o r
new highway excavation permits to such person or persons until such person has paid the penalty
assessed under this paragraph.
5.1.4. The ordinance shall be enforced by the Road Commissioner or his d e s is te d agent Once
the Road Commissioner has determined that a violation o f any provision o f this ordinance has
occurred, the Road Commissioner m ay take one or more o f the following actions which shall not
be considered m utually exclusive:
a.

R efer the m atter to the Town M anager or legal action.

b.

Issue a stop work and corrective action order.

c.

Take collective action necessary to rem edy any defect o r danger created by the
unauthorized or improperly executed excavation when, after notice and demand,
the person responsible for the defect or danger fails to correct it immediately.

5.1.5. Should it becom e necessary for the m unicipality to enforce the provisions o f this
Ordinance in a court o f law , and, if the m unicipality prevails is the enforcem ent action, the
m unicipality shall be entitled to all costs and expenses incurred in the enforcem ent action,
including, hut not lim ited to, reasonable attorney's fees.
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SECTION VI. CONSTRUCTION
6.1 Severability
6.1.1. Severability is intended throughout and within the provisions o f this Ordinance. Should
any provision, including interalia, any exceptions, parts, phrases or terms or the application
thereof, to any person or circumstances be held invalid, the application o f other provisions o f this
Ordinance shall not be affected thereby and the validity o f this Ordinance In any and ail other
respects shall not be adversely affected.

6.2. Supersession
6.2.1. This Ordinance supersedes and replaces any and all like or comparable ordinances,
policies or decisions previously enacted and in force within the town, mid shall remain in effect
until, or unless*revoked Or superseded by action of the voters of the town.

6.3 Amendments
6.3.1. From time to tim e, circumstances naay require that portions or sections o f (Ms Ordinance
be amended, revised or deleted^ The Selectm en shall propose such actions at town meeting to the
voters o f Searsport Approval of any amendm ents, revisions, or deletions rests exclusively with
the voters o f the Town.
v

SECTION VII. EFFECTIVE DATE
This Ordinance was adopted at Town M eeting on M arch
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2015.

Town of Searsport
Recycling Ordinance

Section I A uthority

*

A . T h is ordinance is adopted p u rsu an t to H om e R u le Pow ers
as gran ted in th e M aine C o n stitution in T itle 30-A M .R .S .A .
S ectio n 3001 e t seq.; 3351 et seq. and in T itle 38 M .R .S .A .
S ection 1305 e t seq.
S ectio n I I T itle and P urpose
A .T his o rd inance sh all b e know n as the R ecy clin g O rdinance fo r th e T ow n
o f S earsport. T he ordinance has sev eral pu rp o ses: T o p reserv e and p ro tect
environm ental reso u rces, to reduce th e co st o f so lid w aste disposal, to
generate a m odest am ount o f rev en u e and to enhance th e q u ality and
ch aracter o f life fo r th e people o f S earsport.
S ection H I A p p licability
A . T his ordinance sh all apply to all u sers o f th e S earsport T ransfer S tation
including resid en ts, com m ercial/in d u strial establishm ents and com m ercial
haulers.
S ection IV

A dm inistration
A
T he B o ard o f S electm en o r its le g a l appointees sh all have th e authority
to adm in ister and to enfo rce this ordinance. T h e B o ard m ay, w hen
necessary, ad o p t ru les and regu latio n s gov ern in g w aste in spection, hours o f
operation, fees and th e day to day o p eratio n o f the tran sfer statio n /
recy clin g facility . T he B oard shall h av e th e au th o rity to nego tiate and
co n tract w ith any p e rso n o r corporation fo r th e purch ase o r disposal o f th e
recy clab le m aterials.

S ection V

S eparation o f R ecy clab le M aterial
A . E ach p erso n u sin g th e T ow n o f S earsp o rt T ran sfer S tation/R ecycling
F acility , in clu d in g a ll com m ercial h au lers and busin esses, shall b e req u ired
to separate fro m th e no rm al w aste stream , a ll item s determ ined to be
recy clab le, b y categ o ry , as d esignated in th e R u les an d R egulations
prom ulgated b y th e B o ard o f Selectm en. E ach separate categ o ry o f
recy clab le m aterial sh a ll b e p ro p erly p rep ared and disp o sed o f in accor
dance w ith th e said R u les and R egulations.
B . T h e T ran sfer S tatio n atten d an t sh all h av e th e au th o rity to deny access
to th e T ran sfer S tation/R ecycling F acility to an y p erso n w ho refu ses to
com ply w ith th e above.

Section V I D efin itio n s
A.
In general, w ords and term s u sed in th e O rdinance shall have th eir
custom ary d ictio n ary m eaning. M ore sp ecifically , certain w ords and term s u sed h erein
are defined as fo llo w s:
1. C om m ercial H au ler - A ny u ser, e ith er in d iv id u al o r com pany, w hich hauls
m aterials to th e tra n sfe r statio n fo r a fee.
>
2. C orrugated P ap er -C lean , d ry corru g ated cardboard b oxes.
3. G lass -C le a n glass b o ttles, ju g s, ja rs , etc. sep arated b y color: clear, green
and brow n. G lass, in th is in stan ce, does n o t in clu d e w indow g lass. .
4 . N ew spaper -D ry , clean new spapers bu n d led o r tied w ith string o r tw ine.
(D oes n o t in c lu d e g lo ssy in serts, m agazines, w ax paper, cardboard, etc.)
5 . T ran sfer S tatio n A ttendant(s) -T h e S electm en o f the T ow n o f S earsp o rt o r
th e T ow n em ployees o r agents au thorized b y said S electm en to a ct in th eir
stead a t th e T ran sfer S tatio n site.
6. W hite G oods -H o u seh o ld appliances inclu d in g , b u t n o t lim ited to , w ashing
m achines, clothes d ryers, stoves and refrig erato rs.
S ection V II

W astes P rohibited.
1. H azardous/T oxic W aste
2. W aste gen erated o u tside o f th e T ow n o f S earsp o rt
3. A sbestos
4. P ath o lo g ical W aste
5. S ew er treatm en t p lan t/sep tic resid u e
6. T ree stum ps, abandoned o r ju n k e d vehicles.

S ection V III D um p P icking
A . A ll m aterials deposited a t th e tran sfer statio n becom e the p ro p erty o f
the tow n o f S earsport. A nyone rem oving any m aterial from th e.site w ithout
the expressed consent o f the B oard o f S electm en sh all be co nsidered to be
in violatio n o f this ordinance.
S ection IX

E nforcem ent
A . T he tran sfer station atten d an t sh all have th e authority to refu se th e use
o f the fa c ility to any person, corporation o r o th er u ser w ho does n o t
conform w ith th e provisions o f th is ordinance.

Section X Penalties
A . W hoever vio lates any o f th e provisions o f this ordinance sh all be punished
by a fin e o f n o t less th an fifty dollars ($50.00) and n o t m ore th an one hundred fifty
dollars ($150.00) fo r each day o f the v io latio n p lu s costs o f enforcem ent, including
reasonable attorney’s fees, w hich fare and costs sh all b e reco v ered on com plaint to
the use o f the T ow n. T he p ro v isio n sh all n o t p reclu d e th e B oard o f S electm en
from sim ultaneously seeking appropriate eq uitable relief.

B . L icensed com m ercial haulers w ho v iolate any o f the provisions o f this
ordinance m ay, in addition to the fine above, b e punished b y revocation o f their
license fo r up tw o (2) years and forfeiture o f all license o r p erm it fees.
C. Any authorized user who violates any provision o f this ordinance or o f the Rules and
Regulations prom ulgated pursuant hereto may, in addition to the above, be punished by a
revocation o f the right to use all D isposal Facilities for up to two years and forfeiture of
all license and perm it fees.
Section X I A m endm ents
A . T his ordinance m ay be am ended b y v o te at th e annual
T ow n M eeting or at any Special T o w n M eeting.

,

Section XU Severability
A. Should any section o f this ordinance by declared invalid by the court, such decision
shall not invalidate any other section or provision o f this ordinance.
S ection X m

E ffective D ate
A.
T his ordinance sh all becom e effective w hen adopted b y the voters o f
the T ow n o f Searsport.

I, Suzan M. Cotter, Town Clerk of Searsport, attest that this is a true copy of the Recycling Ordinance of
the Town of Searsport.
Suzan M. Cotter, Town Clerk
This ordinance was adopted by the voters of Searsport at the Town Meeting held on Saturday, March 13,
1993.

Amended at a Town Meeting on March 7, 2015
This is a true and attested copy by:
Deborah P1c/urde, TownClerk
if

T o w n o f S ears p o rt S e x O ffe n d e r O rd in a n c e
Section 1.

A uthority.

This ordinance is enacted pursuant to Title 30-A M.R.S.A., Section 3001.
Section 2.

Purpose.

In acknowledgement that sex offenders who prey upon children are at a higher risk of re
offending, the Town of Searsport has a compelling interest to protect the health, safety,
and welfare of its children by restricting access to areas where concentrations of children
exist.
Section 3.

Definitions.

A. Lifetime Registrant: a person, as defined in 34-A M.R.S.A. § 11203(8), who is an
adult convicted and sentenced or a juvenile convicted and sentenced as an adult of a
sexually violent offense as defined in 34-A M.R.S.A. § 11203(7).
B. School / Daycare: Any public or private educational facility that provides services to
those 18 years or younger or a licensed daycare facility that is clearly marked.
C. Premises: The building structure or surrounding the building, playground area,
playing fields, or courts.
D. Radius: Distance shall be measured as a straight line “as the crow flies” from the
outer property lines.
E. Loiter: To congregate, linger, wander, stand, delay, walk or stroll about aimlessly, or
to remain idle in essentially one (1) location in a manner and under circumstances
manifesting an unnecessary or aimless purpose.
Section 4.

Restrictions.

A. Any Lifetime registrant is prohibited from entering upon the premises of a school or
daycare center unless specifically authorized by the school administration or daycare
center owner.
B. No Lifetime registrant shall loiter within a 500-foot radius of a school, licensed
daycare center, public parks or playgrounds unless their own child(ren) is present or
unless otherwise permitted by section 4 A.
Section 5.

V iolation: Injunctive R elief and Penalties.

Any person who, after written notice from the Town about the requirements of this
ordinance, is in violation of the provisions of this ordinance and shall be subject to an
action brought by the Town in the District Court or Superior Court to enforce the
requirements of this ordinance. The Town may seek injunctive relief to require
compliance with the provisions of the ordinance. The Town may also seek a penalty in
the minimum amount of $500, which may be imposed on a daily basis for each day that a
violation continues after notice from the Town. In the event that the Town is the
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prevailing party in an action under this ordinance, it shall be entitled to an award ofits
reasonable attorney’s fees, expert witness fees, or any other associated costs.
Section 6.

Severability.

In the event that any section or any portion of this ordinance shall be declared by any
court of competent jurisdiction to be invalid for any reason, such decision shall not be
effected to affect the validity of any other section or portion of this ordinance. The
provisions of this ordinance are hereby declared to be severable.
Section 7.

Effective Date.

Notwithstanding any law to the contrary, this ordinance shall take effect as of March 7,
2009.
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I, Deborah Plourde, the duly appointed Town Clerk for the Town of
Searsport, hereby certify pursuant to 30-A M.R.S.A.§ 3006 that the
above is the true and accurate Searsport Sex Offender Ordinance as
enacted by the voters of the Town of Searsport at a duly called Town
Meeting held on March 7, 2009.

Date

Deborah Plourde, Town Clerk
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AN ORDINANCE OF THE TOWN OF SEARSPORT ESTABLISHES THE FOLLOWING
REGULATIONS ON SEXUALLY ORIENTED BUSINESS.

WHEREAS,,
incorporated

sexually

area

of

the

oriented

Town

of

businesses

Searsport

in

require

the

special

supervision from public safety and health agencies of the County
in order to protect and preserve the health, safety and welfare
of the patrons of such businesses as well as citizens of the
Town; and

and

WHEREAS, from review of other cities/towns studies
their own surveys and testimony from its citizens there

is

convincing

businesses,
effect
on
surrounding

documented

evidence

that

sexually

oriented

because of their very nature, have a deleterious
both
existing
businesses
around them and
the
residential areas adjacenti to them, causing among

other adverse secondary effects, increased crime and downgrading
of property values; and
WHEREAS,
it is recognized that sexually oriented
businesses, due to their nature,
have serious objectional
operational characteristics, particularly when they are operating
in close proximity to each other, thereby contributing to crime,
lower property values, urban blight and
quality of life in the adjacent area; and
WHEREAS,
oriented

the

businesses

activities including
nature; and

Board

are

of Selectmen

frequently

prostitution,

used

downgrading

finds
for

sexual

that

unlawful

liaison

of

of

the

sexually
sexual
casual

WHEREAS, increased crime and unhealthful conduct tend
to accompany, concentrate around and be aggravated by sexually
oriented businesses
pandering,

exposing

including
minors

but not limited to prostitution,
to

harmful

materials, . possession

-cl c
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and

distribution

of

obscene

materials

and

child

pornography,

possession and sale of controlled substances and violent crimes
against persons and property; and
WHEREAS,

concern

over

sexually

transmitted

diseases,

including AIDS, is a legitimate health concern of the Town which
demands

reasonable

regulations

of

sexually

oriented

business

in order to protect the health and well being of the citizens;
and

part,

WHEREAS, the Board of Selectmen has considered in
each of the following matters: (a) areas within close

walking distance of single and multiple family dwellings should
be free of sexually oriented businesses uses: (b) areas where
children could be expected to walk, patronize, or frequent to
be free of sexually oriented business uses; (c) sexually oriented
business uses should be located in areas of the Town which are
not in close proximity to residential uses, churches, parks,
or other public facilities and schools; (d) the image of the
Town of Searsport as a pleasant attractive place to reside will
be

adversely

affected

by

the

presence

of

sexually

oriented

business uses in close proximity to residential land uses,
churches, parks and other public facilities, and schools; (e)
sexually
other

oriented

dissimilar

business
uses

just

land

use

should

as

any

other

be regulated
and

use

from

should

be

separated from uses with characteristics different from itself;
(f) residents of the Town of Searsport and persons who are non
residents but use the Town of Searsport for shopping and other
commercial needs will move from the community or shop elsewhere
if sexually oriented businesses land uses are allowed to locate
in close proximity to residential uses, churches, parks, and
other public facilities, and schools; (g) merchants
commercial area of the Town are concerned about the
impact

and

in the
adverse

the character and quality of the Town in the event

that sexually oriented business land uses are located with close
proximity to residential uses, churches, parks, and other public
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facilities, and

schools, and

that

such

locations will

reduce

retail trade to commercial uses in the vicinity, thus reducing
property

values

and

tax

revenues

to

the Town; and that

such

adverse affect on property values and business would cause the
loss

to

some

commercial

districts within the Town

further

deterioration

and

no evidence has been

of
the

(h)

sexually

oriented

of

the

commercial
presented

businesses

within

commercial viability or quality

of

quality

of the Town,

to show
the

leading to

that

location

Town will

improve

life of the community;

and
WHEREAS,

the

Town

recognizes

the

possible

harmful

effects on children and minors exposed to the effects of such
businesses and the deterioration of respect for family values,
and the avoidance of such businesses which necessitate children
walking

through

or

visiting

in

the

immediate neighborhood of

such businesses; and
WHEREAS, the Board of Selectmen finds that there would
be

a

deterioration

to

operate

in

of

around

WHEREAS, the

the

quality

such

sexually

Board

of

of

businesses

oriented

Selectmen

which

chose

businesses;

desire

to

and

minimize

and control those adverse secondary effects and thereby protect
the health, safety and welfare of the citizens; protect the
citizens from increased crime; preserve the quality of life;
preserve

the property values

neighborhoods

and the character of

surrounding

and businesses, deter the spread of urban blight

and protect against the threat to health
communicable and social diseases; and
WHEREAS, the
exceptions, where

Board

sexually

to be established without

of

Selectmen recognizes

oriented
regard

from the

businesses

are

spread of

that

the

permitted

to distance regulations, are

either inward looking configurations, or those isolated from
direct view from public streets, parks, schools, boys' clubs,
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girls' clubs, or similar youth organizations, public buildings,
religious

institutions

configuration reduces

or

residential

the adverse

districts or uses.

secondary effects

This

associated

with sexually oriented businesses by segregating such businesses
away

from the aforementioned

sensitive uses, and placing

them

in a location where they do not effect the public health, safety,
and moral climate of the community as a whole.
It decreases
the problems of harassment of neighborhood adults and children,
littering

of

sexually

explicit

reading

materials

and

paraphernalia, loitering, and visual blight.
In addition, this
promotes the Town's interests by shifting part of the regulatory
burden

to

the

private

sector.

A

shopping

center

or

resort

complex has its own signage, paint and landscaping restrictions,
as well as hours of operation, parking, and security.
The Town
is relieved from some of the regulatory burden while protecting
the Town's commercial tax base; and
WHEREAS,
decisions of the
regulation

of

the Board of Selectmen has considered the
United State Supreme Court regarding local

sexually

oriented businesses,

including but not

limited to, Young v. American Mini-Theatres, Inc., 427 U.S.
50 (1 976) reh, denied 429 U.S. 873; Renton v. Playtime Theatres,
U.S. 41 (1986) reh. denied 475 U.S. 1132; FW/PBS, Inc, v, Dallas,
493 U.S. 21 5 (1 990); and Barnes v. Glen Theatre, 501 U.S. ______ ,
111 S.Ct. 2456 (June 21 , 1991 ); and City of National City v.
Wiener, et al, 3 Cal.4th 832 (1992) (as modified Jan. 21 , 1993).
Topanga Press, Inc ., et al v. City of Los Angeles, 93 D.A.R,
3585 (March 22, 1993) 93 D.A.R. 5261 (as amended Apr. 27, 1993);
and
WHEREAS, the Board of Selectmen consistent with sale
and consumption of alcohol and outside advertising limitations
further finds that restricted hours of operation will further
prevent the adverse effects of sexually oriented business; and

5.

WHEREAS,

it

is

not

the

intent of

this

ordinance

to

suppress any speech activities protected by the First Amendment,
but to enact a content neutral ordinance which addresses the
adverse secondary effects of sexually oriented businesses; and
WHEREAS, it is not the intent of the Board of Selectmen
to condone or legitimize the distribution of obscene material,
and

the

Board

distribution

recognizes

of

obscene

that

state

materials

and

law

prohibits

expects

and

the

encourages

state enforcement officials to enforce state obscenity statutes
against such illegal activities in Searsport; and
NOW

THEREFORE,

the

Board

of

Selectmen

of

the

Town

of Searsport do ordain as follows:
SECTION 1.

Purpose and Intent

It is the purpose and intent of this ordinance to regulate
sexually

oriented

businesses

to

promote

the

health,

safety,

morals, and general welfare of the citizens of the Town and
to establish reasonable and uniform regulations to prevent any
deleterious
businesses

location
within

the

and

concentration

Town,

thereby

of

sexually

reducing

or

oriented

elimin 3.ting

the adverse secondary effects from such sexually oriented
businesses.
The provisions of this ordinance have neither the
purpose

nor effect of

imposing a limitation or restriction on

the content of any communicative materials, including sexually
oriented materials. Similarly, it is not the intent nor effect
of

this

sexually

ordinance
oriented

to

restrict

materials

or

deny

protected by

access

by

adults

to

the First Amendment,

or to deny access by the distributors and exhibitors of sexually
oriented entertainment to their intended market.
Neither is
it the intent nor effect of the ordinance
legitimize the distribution of obscene material.
SECTION 2.

Definitions

to

condone

or

6.

For the purposes of this division, certain terras and words
are defined as follows:
A. "Sexually oriented businesses" are those businesses
defined as follows:
1. "Adult arcade" means an establishment where, for
any form of consideration, one or more still or motion picture
projectors, slide projectors, or similar machines, or other
image producing machines
each,

for viewing by

are regularly used to show films,

five or fewer persons
motion pictures, video

cassettes, slides, or other photographic reproductions which
are characterized by the depiction or description of "specified
sexual activities" or "specified anatomical areas".
2.
Video

Store"

significant

"Adult Bookstore",
means
or

"Adult Novelty Store" or "Adult

a commercial

substantial

establishment

portion

of

its

which has

as

stock-in-trade

a
or

derives a significant or substantial portion of its revenues
or devotes a significant or substantial portion of its interior
business or advertising to the sale, rental for any form of
consideration, of any one or more of the following:
(a)

Books,

magazines,

periodicals

or

other

printed

matter, or photographs, films, motion pictures, video cassettes,
slides, or other visual representations which are characterized
by the depiction or description of "specified sexual activities"
or "specified anatomical areas."
(b)
Instruments, devices, or paraphernalia which are
designed for use or marketed primarily for stimulation of human
genital organs or for sadomasochistic use or abuse of themselves
or others.
(c)

An establishment may have other principal business

7.

purposes

that do not

involve the offering for sale,

rental or

viewing or describing "specified sexual activities" or "specified
anatomical areas", and still be categorized as adult bookstore,
adult novelty store, or adult video store. Such other business
purposes will not serve to exempt such establishments from being
categorized as an adult bookstore, adult novelty store or adult
video

store so long as one of its principal business purposes

is offering for sale or rental, for some form of consideration,
the

specified

materials

anatomical areas"
3.
"bottle

which

depict

or

describe

"specified

or "specified sexual activities."

"Adult cabaret" means a nightclub, bar, restaurant,

club",

or

similar

commercial

or not alcoholic beverages are served,

establishment,

whether

which regularly features;

(a) persons who appear nude or in a state of nudity or semi-nude;
(b)

live performances

of

"specified

activities",

anatomical

or

slides,
or
characterized

which

(c)

films,

are characterized by the
areas"

or

by

motion

pictures,

"specified
video

exposure
sexual

cassettes,

other
photographic
reproductions
which
are
by the depiction or description of "specified

sexual activities" or "specified anatomical areas".
4.

"Adult

commercial

motel"

means

establishment

accommodations,

for

any

a

motel,

which:

hotel

(a)

or

offers

form of consideration,

similar
public

which

provides

patrons with closed-circuit television transmissions, films,
motion pictures, video cassettes, slides or other photographic
reproductions
description

which
of

are

characterized

""specified

sexual

by

the

activities"

depiction
or

or

"specified

anatomical area" and which advertises the availability of this
sexually oriented type of material by means of a sign visible
from the public right-of-way, or by means of any off-premises
advertising including but not limited to, newspapers, magazines,
pamphlets or leaflets, radio or television, or (b ) offers a
sleeping room for rent for a period of time less than ten (10)
hours;

or

(c)

allows

a

tenant

or

occupant

to

sub-rent

the

8.

sleeping room for a time period of less than ten (10) hours.
5.

"Adult

motion

picture theater"

establishment where films, motion
slides
or
similar
photographic
characterized

by

the

depiction

means

a commercial

pictures, video cassettes,
reproductions
which
are

or

description

of

"specified

sexual activities" or "specified anatomical areas" are regularly
shown for any form of consideration.
6.

"Adult

theatre"

means

auditorium, or similar commercial
form of consideration, regularly

a

theater,

concert

hall,

establishment which, for any
features persons who appear

in a state of nudity or live performances which are characterized
by

exposure

of

"specified

anatomical

areas"

or by

"specified

sexual activities".
7.

"Escort"

consideration,

means

agrees

a

person

or offers

who,

to act

for

any

form

as a companion,

of

guide,

or date for another person, or who agrees or offers to privately
model lingerie or to privately perform a striptease for another
person.
8.
association

"Escort
who

Agency"

furnishes,

means

offers

a

to

person

or

furnish,

or

business
advertises

to furnish escorts as one of its primary business purposes for
a fee, tip, or other consideration.
9.

"Massage

parlor"

means

any

place

where,

for

any

form of consideration
or gratuity,
massage,
alcohol rub,
administration or fomentations, electric or magnetic treatments,
or

any

occurs

other
as

treatment

a part

of

manipulation

or

of

the

in connection with

human

body

"specified

which
sexual

activities", or where any person providing such treatment,
manipulation, or service related thereto, exposes his or her
"specified

anatomical areas".

oriented businesses

shall

not

The
include

definition

of

the practice

sexually
of massage

9.

in any
a

licensed hospital, nor

licensed

physician,

by a licensed hospital, nor by

surgeon,

chiropractor or osteopath, nor

by any chiropractor or osteopath, nor by any nurse or technician
working under the supervision of a licensed physician, surgeon,
chiropractor

or

osteopath,

semiprofessional

or

nor

by

professional

trainers

athlete

for

or

any

athletic

amateur,
team

or

school athletic program.
10.

"Nude Model Studio" means any place where a person,

who regularly appears in a state of nudity or displays "specified
anatomical
areas"
is provided for money or any form of
consideration

to

be

observed,

sketched,

drawn,

painted,

sculptured, photographed, or similarly depicted by other persons.
11 .

"Sexual encounter establishment" means a business

or commercial establishment, that as one of its primary business
purposes,
to
the

or

offers

more

purpose

for any

persons may
of

form of

consideration,

congregate,

"specified

sexual

associate,

activities"

a place where
or

consort

for

or the exposure

of "specified anatomical areas" or activities when one or more
persons

is in a state of nudity or semi-nude.

of
sexually
establishment

oriented
where
a

psychiatrist, or
state engages
therapy.
B.

in

similar

not

businesses
shall
not
medical
practitioner,
professional

medically

approved

person
and

include
an
psychologist,

licensed
recognized

by

the

sexual

"Establishment" means and includes any of the following:

1
.
as a new business;

or

The definition

The

opening or commencement of any

2. The conversion of an existing business,
a sexually oriented business, to any of the

oriented businesses defined in this chapter;

such business

whether
sexually

3.

The

addition

of

any

of

the

sexually

oriented

businesses defined in this chapter to any other existing sexually
oriented business; or
4.
business.
C.

The

relocation

of

any

such

sexually

"Nudity or State of Nudity" means:
bare

buttock, anus, male

oriented

(a) the appearance

of

human

genitals, female

genitals,

or
of

the areola or nipple of the female breast; or (b ) a state
dress which fails to opaquely and fully cover a human

buttocks, anus, male or female genitals, pubic region or areola
or nipple of the female breast.
D.

"Operator" means and includes the owner, permit holder,

custodian, manager, operator or person in charge of any permitted
or licensed premises.
E.
that

"Permitted

required

a

or

Licensed

Premises"

license and/or permit

means

and that

any

premises

is classified

as a sexually oriented business.
F.

"Permitee

and/or

Licensee"

means

a

person

in

whose

name a permit and/or license to operate a sexually oriented
business has been issued, as well as the individual listred
as an applicant on the application for a permit and/or license.
G.

"Person"

means

an

individual,

proprietorship,

partnership, corporation, association, or other legal entity.
H.

"Public

building"

means

or held by the United States,

any

building

owned,

leased

the state, the county, the town,

any special district, school district, or any other agency or
political subdivision of the state or the United States, which
building is used for governmental purposes.

11.

I.

"Public

park"

or

"recreation

area"

means

public

land

which has been designated for park or recreational activities
including but not limited to a park, playground, nature trails,
swimming
courts,

pool,

reservoir,

athletic

pedestrian/bicycle paths,

field,

basketball or tennis

open space, wilderness areas,

or similar public land within the city which is under the
control, operation, or management of the town park and recreation
authorities.
J.

"Religious

institution"

means

any

church,

synagogue,

mosque, temple or building which is used primarily for religious
worship and related religious activities.
K.
"Residential District or Use" means a single family
home, duplex, townhouse, multiple family home, or mobile park
or subdivision and campground.
L.
facility

"School"

means

including

but

any

limited

public
to

or

child

private

educational

day care

facilities,

nursery
primary

schools, preschools, kindergartens, elementary schools,
schools, intermediate schools, junior high schools,

middle

schools,

high

schools,

vocational

schools,

secondary

schools, continuation schools, special education schools, junior
colleges, and universities.
School includes the school grounds,
but does not include the facilities used primarily for another
purpose and only incidentally as a school.
M.
"Semi-Nude" means a state of dress in which clothing
covers no more than the genitals, pubic region, and areolae
of the female breast, as well as portions of the body covered
by supporting straps or devices.
N.
"Sexually Oriented Business" means an adult arcade,
adult bookstore, adult novelty shop, adult video store, adult
cabaret,
theatre,

adult motel,
adult motion picture theatre, adult
massage parlor, sexual encounter establishment, escort

a g e n c y or nude m o d e l

O.

studio.

"Specified Anatomical Areas",

as used in this division

means and includes any of the following:
1 . Less than completely and opaquely covered human
genitals, pubic region, buttocks, anus, or female breasts below
a point immediately above the top of the areolae; or
2.

Human male genitals in a discernibly turgid state,

even if completely and opaquely covered.
P. "Specified Sexual Activities", as used in this division
means and includes any of the following:
1 . The fondling or other intentional touching of human
genitals, pubic region, buttocks, anus, or female breasts;
2.

Sexual

acts,

normal

or

perverted,

actual

or

simulated, including intercourse, oral copulation, or sodomy;
3.

Masturbation, actual or simulated; or

4.
Human genitals
arousal or tumescence;

in a state

of sexual

stimulation,

5.
Excretory functions as part of or in connection
with any of the activities set forth in subdivisions (1) through
(4) of this subsection.
SECTION 3.
Establishment,
of Sexually Oriented Businesses

Classification,

and

Location

A.
The establishment and/or operation of a sexually
oriented business shall be subject to the following restrictions.
No personal shall cause or permit the establishment of any of

13.

the following sexually oriented businesses, as defined above,
within 1,000 feet of another such business or within 1,000 feet
of any religious institution,

school, boys'

club, girls’ club,

or

organization,

or

similarly

existing

youth

public

park

or

public building, or within 1,000 feet of any property zoned
for residential use or used for residential purposes and are
classified as follows:
1.

adult arcade

2.

adult bookstore, adult novelty store or adult video

3.

adult cabaret

4.

adult motel

5.

adult motion picture theater

6.

adult theater

7.

massage parlor

8.

sexual encounter establishment

9.

escort agency, or

store

10. nude model studio.
SECTION 4.

any

Measurement of Distance

As

regarding

Section

two

sexually

oriented

3,

paragraph

businesses

A.,

shall

distance
be

between

measured

in

a

straight line, without regard to intervening structures, from
the closest exterior structural wall of each business.
The
distance between any sexual oriented business and any religious

14 .

institution, public or private elementary or secondary school,
boys' club, girls' club, or similar existing youth organization,
or

public park or public building or any properties zoned for

residential use or used for residential purposes shall also
be measured in a straight line, without regard to intervening
structures or obj ects from the nearest portion of the building
or

structure used

as part

oriented businesses
of the premises of
elementary
similar

or

of the premises

secondary

school,

building or any properties
for residential purposes.

It

shall

the

sexually

is conducted, to the nearest property line
a religious institution, public or private
boys'

existing youth organization,

SECTION 5.

where

club,

girls'

club,

or

or public park or public

zoned for residential

use or used

Hours of Operation
be

unlawful

if

a person operates

or causes

to

be operated a sexually oriented business, regardless of whether
or not the business satisfies all other requirements as outlined
by the Town of Searsport, and allows such business to remain
open

for

business,

or

to

permit

any

person

to

engage

in

a

performance, solicit a performance, make a sale, solicit a sale,
provide a service, or solicit a service, between the hours of
9:00 p.m. and 9:00 a.m.
SECTION 6.
A.

business

A

Transfer of Permit

permittee

under

the

shall

authority

not
of

operate
a permit

a

sexually
at

oriented

any place other

than the address designated in the application for permit.
B.

A permittee shall not transfer his/her permit to another

person unless and until such other person submits
application for approval to the Town Selectmen.
SECTION 7.

Sexually Oriented Business Permit

a separate

The Town

A.

of Searsport

Selectmen

shall

grant or deny

an application for a permit to operate within thirty (30) days
from, the date of

its proper filing.

grant

said application unless

approval of

The Town Selectmen shall
one or more

of

the

criteria set forth in this ordinance, any other Ordinance that
governs within the Town of Searsport, and State and Federal
Statutes is/are not met.
B.
Each permit shall expire one (1) year from the date
of issuance and may be renewed only by making application with
the Town of Searsport.

Application for renewal of said sexually

oriented business shall be made at least thirty
more) before the expiration date.
C.

If

the

Town

Selectmen

revoke,

deny

a

(30) days (not

permit,

or

a

renewal application is not received by the expiration date,
the applicant shall not be issued a permit under this ordinance
for one (1) year from the date of denial.
SECTION 8.

Revocation of Sexually Oriented Business Permit

If said business fails to comply with the above ordinance,
ordinances governing the Town of Searsport, and State and Federal
Statutes, the permit shall be revoked by the Town Selectmen,
and

operation

of

said

business

will

be

denied.

See

Section

7.

SECTION 9.

Severability

If any section, phrase, sentence or portion of this ordinance
is for any reason held invalid or unconstitutional by any court
of competent jurisdiction,
such portion shall be deemed a
separate,

distinct

and

independent

provision,

and such holding

shall not affect the validity of the remaining portions thereof.
This is a true and attested copy by:

SHORELAND ZONING ORDINANCE
Town of Searsport, Maine
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SEC TIO N 1, PURPOSES
T he purposes o f this Ordinance are to further the maintenance o f safe and healthful conditions; to prevent and control
water pollution; to protect fish spaw ning grounds, aquatic life, laird and other w ildlife habitat; to protect buildings and
lands from flood in g and accelerated erosion; to protect archaeological and historic resources; to protect com m ercial
fishing and maritime industries; to protect freshwater and coastal wetlands; to control building sites, placem ent o f
structures and land uses; to conserve shore cover, and visual as w ell as actual points o f access to inland and coastal
waters; to conserve natural beauty and open space; and to anticipate and respond to the im pacts o f developm ent in
shoreland areas.

SE C T IO N 2. A U TH O RITY
This Ordinance has been prepared in accordance with the provisions o f Title 38 sections 435-449 o f the M aine R evised
Statutes Annotated (M .R .S .A ).

SEC TIO N 3. A PPLIC A B ILITY
This Ordinance applies to all land areas within 2 5 0 feet, horizontal distance, o f the
*
*
*

normal high-water line o f any great pond or river,
upland edge o f a coastal wetland, including all areas affected by tidal action, or
upland edge o f a freshwater wetland,

and all land areas within 75 feet, horizontal distance, o f the normal high-water line o f a stream.
This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or other structure extending
or located below the normal high-water line o f a water body or within a wetland.

SEC TIO N 4. E ffective B ate of O rdinance an d O rdinance A m endm ents.
This Ordinance, which was adopted by the municipal legislative body on M ARCH 1 6 ,1 9 9 1 , shall not be effective
unless approved by the Com m issioner o f the Department o f Environmental Protection. A certified copy o f the
Ordinance, or Ordinance A m endm ent, attested and signed by the M unicipal Clerk, shall be forwarded to the
Com m issioner for approval. If the C om m issioner fails to act on this Ordinance or Ordinance Amendment, within
forty-five (45) days o f his/her receipt o f the Ordinance, or Ordinance Amendment, it shall be automatically approved.
A ny application for a permit submitted to the municipality within the forty-five (45) day period shall b e governed by
the terms o f this Ordinance, or Ordinance Am endm ent, if the Ordinance, or Ordinance Amendment, is approved by
the Com m issioner.

SEC TIO N 5. A V A ILA BILITY
A certified copy o f this Ordinance shall be filed w ith the M unicipal Clerk and shall be accessible to any mem ber o f the
public. C opies shall be made available to the public at reasonable cost at the expense o f the person m aking the req u est
N o tice o f availability o f this Ordinance shall be posted.

SEC TIO N 6. SEV ERA BILITY
Should any section or provision o f this Ordinance be declared by the courts to be invalid, such decision shall n ot
invalidate any other section or provision o f the Ordinance.

SE C T IO N 7. CO NFLICTS W IT H O TH ER ORDINANCES
W henever a provision o f this Ordinance conflicts with or is inconsistent with another provision o f this Ordinance or o f
any other ordinance, regulation or statute administered by the municipality, the more restrictive provision shall control.

SE C T IO N 8. AMENDMENTS

'

'

T his Ordinance m ay be amended by majority vote o f the legislative body. Copies o f amendments, attested and signed by
the M unicipal Clerk, shall be submitted to the C om m issioner o f the Department o f Environmental Protection fo llo w in g
adoption b y the municipal legislative body and shall not be effective unless approved by the Commissioner. IF the
C om m issioner fails to act on any amendment within forty-five (45) days o f his/her receipt o f the amendment, the
amendm ent is automatically approved. Any application for a permit submitted to the municipality within the forty-five
(4 5 ) day period shall be governed by the terms o f the amendment, if such amendment is approved by the Com m issioner.

1

SEC TIO N 9. D ISTR IC TS AND ZO N IN G M A P
A. Official Shoreiand Zoning Map.
The areas to which this Ordinance is applicable are hereby divided into the follow in g districts as shown on the O fficial
Shoreiand Z oning M ap(s) w hich is (are) made a part o f this Ordinance:
( 1)
(2)
(3)
(4)
(5)
( 6)
(7)
( 8)

Resource Protection
Stream Protection
H alfm oon Pond District
Lim ited Residential
Lim ited Commercial
General D evelopm ent I
General D evelopm ent II
Commercial Hsheries/M aritim e A ctivities

B . S ca le o f M ap .
T he O fficial Shoreiand Zoning M ap shall be drawn at a scale o f not less than: I inch = 2 0 0 0 f e e t District
boundaries shall be clearly delineated and a legend indicating the sym bols for each district shall be placed on the
map.
C. C ertification o f O fficial S h o reia n d Z o n in g M a p . The O fficial Shoreiand Zoning Map shall be certified by the
attested signature o f the M unicipal Clerk and shall be located in the municipal office. In the event the
municipality does not have a m unicipal office, the M unicipal Clerk shall be the custodian o f the map.
D . C hanges to th e O fficial S h o reia n d Z o n in g M ap . If amendments, in accordance with Section 8 , are m ade in the
district boundaries or other matter portrayed on the O fficial Shoreiand Zoning Map, such changes shall be m ade
on the O fficial Shoreiand Z oning M ap within thirty (30) days after the amendment has been approved by the
Com m issioner o f the Department o f Environmental Protection.

SE C T IO N 10. IN TER PR ETA TIO N O F D IST R IC T BOUNDARIES
ITnless otherwise set forth on the O fficial Shoreiand Z oning M ap, district boundary lines are property lines, the
centerlines o f streets, roads and rights o f w ay, and the boundaries o f the shoreiand area as defined herein. Where
uncertainty exists as to the exact location o f district boundary lines, the Board o f A ppeals shall b e the final authority as id
location.

SE C T IO N 11. LAND U SE REQ U IREM EN TS
E xcept as hereinafter specified, no building, structure or land shall hereafter be used or occupied, and no building or
structure or part thereof shall hereafter be erected, constructed, expanded, m oved, or altered and no new lot shall be
created except in conformity With all o f the regulations herein specified for the district in w hich i f is located, unless a
variance is granted.

S E C T IO N S NON-CONFORM ANCE
A . P u rp o se. It is the intent o f this Ordinance to promote land use conform ities, except that non-conforming
conditions that existed before the effective date o f this Ordinance or amendments thereto shall be allowed to
continue, subject to the requirements set forth in Section 12. Except as otherwise provided in this Ordinance, a
non-conform ing condition shall not b e permitted to becom e more non-conforming.

B. General
1 Transfer o f Ownership.
N on-conform ing structures, lots, and uses may be transferred, and the new owner may continue the nonconform ing u se or continue to use the non-conform ing structure or lot, subject to the provisions o f this Ordinance.
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2 Repair and M aintenance.
This Ordinance allow s, without a permit, the normal upkeep and maintenance o f non-conform ing uses and
structures including repairs or renovations that dp not in v o lv e expansion o f the non-conforming use or structure, and
such other changes in a non-conform ing use or structure as federal, state, or local building and safety codes may
require.
C . N on -co n fo rm in g Stru ctu res

1. E x p a n sio n s.
,
_A1I new principal and accessory structures, excluding functionally water-dependent uses, must m eet the water
body, tributary stream, or w etland setback requirements contained in Section 15(B )(1). A non-conform ing
structure may b e added to or expanded after obtaining a permit from the sam e permitting authority as that for a
new structure, if such addition or expansion does not increase the nan-conform ity o f the structure and is in
accordance with subparagraphs (a) and (b) below .
(a)JExpansion o f any portion o f a structure within 25 feet o f the normal high-water line o f a water body,
tributary stream, or upland ed ge o f a wetland is prohibited, even if the expansion w ill not increase
nonconformity with the w aterbody, tributary stream or wetland setback requirement. In the H alfm oon Pond
District, any expansion or new developm ent is prohibited within 75 feet o f the normal high water line. »
Expansion o f an accessory structure that is located closer to the normal high water-line o f a water body,
tributary stream, or upland ed ge o f a wetland than the principal structure is prohibited, even i f the expansion
w ill not increase nonconform ity with the water body, tributary stream, or wetland setback requirement.
(b) Notwithstanding paragraph (a), above, if a legally existing nonconform ing principal structure is entirely
located less than 25 feet from the normal high-water line o f a water body, tributary stream, or upland edge
o f a wetiahd, that structure may be expanded as follow s, as long as all other applicable municipal land use
standards are m et and the expansion is not prohibited by Section 12(C )(1).
(i) T h e maximum total footprint for the principal structure may not be expanded to a size greater than
800 square feet or 30% larger than the footprint that existed on January 1 ,1 9 8 9 , w hichever is greater.
T he maximum height o f the principal structure may not be made greater than 15 feet or the height o f
the existing structure, whichever is greater.
(c) A ll other legally existing nonconform ing principal and accessory structures that do not m eet the water
body, tributaiy stream, or wetland setback requirements may be expanded or altered as fo llo w s, as long as
other applicable municipal land use standards are m et and the expansion is not prohibited by Section
12(C )(1) or Section 12(C)(1)(a), above.
(i) For structures located less than 75 feet from the normal high-water line o f a water body, tributaiy
stream, or upland edge o f a wetland, the m aximum combined total footprint for all structures may not
be expanded to a size greater than 1,000 square feet or 30% larger than the footprint that existed on
January 1, 1989, w hichever is greater. The maximum height o f any structure may not b e made greater
than 20 feet or the height o f the existing structure, whichever is greater.
(li) For structures located less than 100 feet from the normal high-water line o f a great pond classified as
G PA or a river flow ing to a great pond classified as GPA, the m aximum combined total footprint for
all structures may not be expanded to a size greater than 1,500 square feet or 30% larger than the
footprint that existed on January 1, 1989, whichever is greater. The maximum height o f any structure
may not be made greater than 25 feet or the height o f the existing structure, whichever is greater. Any
portion o f those structures located less than 7 5 feet from the normal high-water line o f a w ater body,
tributary stream, or upland edge o f a wetland must m eet the footprint and height lim its in Section
12(C )(l)(b )(i) and Section 12(C )(l)(c)(i), above.
(iii) In addition to the limitations in subparagraphs (i) and (ii), for structures that are legally
nonconform ing due to their location within the Resource Protection District when located at le ss than

■
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2 5 0 feet from the normal high-water line o f a water body or the upland edge o f a wetland, the
m axim um com bined total footprint for all structures may not be expanded to a size greater than 1,500
square fe e t or 30% larger than the footprint that existed at the time the Resource Protection D istrict
w as established on the lot, w hichever is greater. The maximum height o f any structure may not be
made greater than 25 feet or the height o f the existing structure, whichever is greater, except that any
portion o f those structures located less than 75 feet from the normal high-water line o f a water body,
tributary stream, or upland edge o f a wetland must meet the footprint and height limits in Section
12(C )(l)(b )(i) and Secdon 1 2 (C )(l)(c)(i), above.
(d) An approved plan for expansion o f a nonconform ing structure must be recorded by the applicant with the
registry o f deeds, within 90 days o f approval. The recorded plan must show the existing and proposed
footprint o f the non-conform ing structure, the existing and proposed structure height, the footprint o f any
other structures on the parcel, the shoreland zone boundary and evidence o f approval by the municipal
review authority.
(2) F o u n d a tio n s. W henever a new, enlarged, or replacement foundation is constructed under a non-conform ing
structure, the structure and new foundation must be placed such that the setback requirement is met to the
greatest practical extent as determined by the Planning Board or its designee, basing its decision on the
criteria specified in Section 12(C)(3) R elocation, below.
(3) R elocation . A non-conform ing structure m ay be relocated within the boundaries o f the parcel on w hich the
structure is located provided that the site o f relocation conforms to all setback requirements to the greatest
practical extent as determined by the Planning Board or its designee, and provided that the applicant
demonstrates that the present subsurface sew age disposal system m eets the requirements o f State law and the
State o f M aine Subsurface W astewater D isposal Rules (Rules), or that a new system can b e installed in
com pliance with the law and said Rules. In no case shall a structure be relocated in a manner that causes the
structure to be more non-conform ing.
In determining whether the building relocation m eets the setback to the greatest practical extent, the Planning
Board or its designee shall consider the siz e o f the lot, the slope o f the land, the potential for soil erosion, the
location o f other* structures on the property and on adjacent properties, the location o f the septic system and
other on-site soils suitable for septic system s, and the type and amount o f vegetation to be removed to
accom plish the relocation.
W hen it is necessary to rem ove vegetation within the water or wetland setback area in order to relocate a
structure, the Planning Board shall require replanting o f native vegetation to com pensate for the destroyed
vegetation in accordance with Section 15(S). In addition, the area from w hich the relocated structure w as
rem oved m ust b e replanted with vegetation. Replanting shall be required as follow s:
(a) Trees rem oved in order to relocate a structure must be replanted with at least one native tree, three (3 ) feet
in height, for every tree removed. I f m ore than fiv e trees are planted, no one species o f tree shall m ake up
m ore than 50% o f the number o f trees planted. Replaced trees must be planted no further from the water
or wetland than the trees that w ere removed.
Other woody and herbaceous vegetation, and ground cover, that are rem oved or destroyed in order to
relocate a structure must be re-established. A n area at least the sam e size as the area where vegetation
and/or ground cover was disturbed, damaged, or rem oved must be reestablished within the setback area.
T he vegetation and/or ground cover must consist o f similar native vegetation and/or ground cover that
w as disturbed, destroyed or removed.
(b) W here feasible, w hen a structure is relocated on a parcel the original location o f the structure shall b e
replanted with vegetation which may con sist o f grasses, shrubs, trees, or a com bination thereof.
(4 ) R eco n stru ctio n o r R e p la c e m e n t A ny non-conform ing structure w hich is located less than the required
setback from a water body, tributary stream, or wetland and w hich is removed, or damaged or destroyed,
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regardless o f the cause, by more than 50% o f the market value o f the structure before such damage,
destruction or removal, may be reconstructed or replaced provided that a permit is obtained within eighteen
(18) m onths o f the date o f said damage, destruction, or rem oval, and provided that such reconstruction dr
replacem ent is in com pliance with the water body, tributary stream or wetland setback requirement to the
greatest practical extent as determined by the Planning Board o f its designee in accordance w ith the p u ip oses
o f this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its non
conform ity. I f the reconstructed or replacement structure is less than the required setback it shall not b e any
larger than the original structure, except as allow ed pursuant to Section 12(C)(1) above, as determined by the
non-conform ing area footprint o f the reconstructed or replaced structure at its new location. I f the total area
footprint o f the original structure can b e relocated or reconstructed beyond the required setback area, no
portion o f the relocated or reconstructed structure shall b e replaced or constructed at less than the setback
requirement fo r a new structure. W hen it is necessary to remove vegetation in order to replace or reconstruct
a structure, vegetation shall be replanted in accordance with Section 12(C )(3) above.
A ny non-conform ing structure which is located less than the required setback from a water body, tributary
stream, or wetland and which is rem oved by 50% or less o f the market value, or damaged or destroyed by
50% or less o f the market value o f the structure, excluding normal maintenance and repair, may be
reconstructed in place if a permit is obtained from the Code Enforcem ent O fficer within one year o f such
damage, destruction, or removal.
In determining whether the buildingreconstruction or replacement m eets the setback to the greatest
practical extent the Planning Board or its designee shall consider, in addition to the criteria in Section
12(C )(3) above, the physical condition and type o f foundation present, i f any.
(5) C h an ge o f U se o f a N o n -co n fo rm in g S tru ctu re, T he use o f a non-conform ing structure may not b e changed
to another use unless the Planning Board, after receiving a written application, determines that the new u se
w ill have no greater adverse impact on the water body, tributary stream, or wetland, or on the subject or
adjacent properties and resources than the existing use.
In determ ining that no greater adverse im pact w ill occur, the Planning Board shall require written
docum entation from the applicant, regarding the probable effects on public health and safety, erosion and
sedim entation, water quality, fish and w ild life habitat, vegetative cover, visual and actual points o f public
access to waters, natural beauty, floodplain management, archaeological and historic resources, and
com m ercial fishing and maritime activities, and other functionally water-dependent uses.
D . N o n -co n fo rm in g U ses
(1 ) E xp an sion s. Expansions o f non-conform ing uses are prohibited, excep t that non-conform ing residential uses
may, after obtaining a permit from the Planning Board, be expanded within existing residential structures or
within expansions o f such structures as allow ed in Section 12(C )(1) above,
( 2 ) R esu m p tio n P ro h ib ited . A lot, building or structure in or on w hich a non-conform ing use is discontinued for
a period exceeding one year, or which is superseded by a conform ing use, may not again be devoted to a non
conform ing u se excep t that the Planning Board may, for good cause show n by the applicant, grant up to a one
year extension to that tim e period. This provision shall not apply to the resumption o f a use o f a residential
structure provided that the structure has been used or maintained for residential purposes during the preceding
fiv e (5) year period.
(3) C h an ge o f U se. An existing non-conform ing use may be changed to another non-conform ing use provided
that the proposed use has no greater adverse impact on the subject and adjacent properties and resources,
including water dependent uses in the CFM A district, than the former u se, as determined by the Planning
Board. The determination o f no greater adverse impact shall be made according to criteria listed in Section
12(C )(5) above.
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E . N o n -co n fo rm in g L o ts
(1) N on -co n fo rm in g L ots: A non-conform ing lot o f record as o f the effective dale o f this Ordinance or
amendment thereto may b e built upon, without the need for a variance, provided that such lot is in separate
ownership and n ot contiguous with any other lot in the sam e ownership, and that all provisions o f this
Ordinance excep t lot area, lot width and shore frontage can be m e t Variances relating to setback or other
requirements h ot in volving lot area, lot width or shore frontage shall be obtained by action o f the Board o f
Appeals.
( 2 ) C on tigu ou s B u ilt L ots: I f tw o or m ore contiguous lots or parcels are in a single or join t ownership o f record
at the tim e o f adoption o f this Ordinance, i f all or part o f the lots do not meet the dimensional requirements o f
this Ordinance, and if a principal use or structure exists on each lot, the non-conform ing lots m ay b e conveyed
separately or together, provided that the State M inimum Lot Size Law (12 M .R .S.A , sections 4 8 0 7 -A through
4807-D ) and the State o f M aine Subsurface W astewater D isposal Rules are com plied with.
If tw o or more principal uses or structures existed on a sin gle lot o f record on the effective date o f this
ordinance, each may be sold on a separate lot provided that the above referenced law and rules are com plied
with. W hen such lots are divided each lot thus created m ust be as conform ing as possible to the dim ensional
requirements o f this Ordinance.
(3) C ontiguous L o ts - V a ca n t or P a rtia lly Built: If tw o or m ore contiguous lots or parcels are in sin gle or join t
ownership o f record at die time o f or since adoption or amendment o f this Ordinance, i f any o f these lots do
not individually m eet the dim ensional requirements o f this Ordinance or subsequent amendments, and i f one
or more o f the lots are vacant or contain no principal structure the lots shall be combined to the extent
necessary to m eet the dim ensional requirements.
This provision shall not apply to 2 or more contiguous lots, at least one o f w hich is non-conform ing, ow ned
by the sam e person or persons on the effective date o f this Ordinance and recorded in the registry o f deeds i f
the lot is served by a public sew er or can accommodate a subsurface sew age disposal system in conform ance
with the State o f M aine Subsurface W astewater D isposal Rules; and
(a) Each lot contains at least 100 feet o f shore frontage and at least 20,000 square feet o f lot area; or
(b) A ny lots that do not m eet the frontage and lot size requirements o f Section 12(E)(3)(a) are reconfigured or
com bined so that each n ew lot contains at least 100 feet o f shore frontage and 20,000 square feet o f lo t
area.

SE C T IO N 13.

ESTA BLISH M ENT O F D ISTR IC TS

A . R esou rce P ro tectio n D is t r ic t
T he Resource Protection D istrict includes areas in which developm ent would adversely affect water quality,
productive habitat, b iological ecosystem s, or scenic and natural values. T his district shall include the fo llo w in g
areas when they occur within the lim its o f the shoreland zone, exclu sive o f the Stream Protection D istrict except
that areas which are currently developed and areas which m eet the criteria for the Lim ited Residential, Lim ited
Com m ercial, General D ev elo p m en t!, or Commercial Fisheries/M aritirae A ctivities Districts need not be included
within the R esource Protection District.
(1) Floodplains along rivers and floodplains along artificially form ed great ponds along rivers, defined by the 100
year floodplain as designated on the Federal Em ergency M anagem ent A gency’s (FEM A) Flood Insurance
Rate Maps or Flood Hazard Boundary M aps, or the flood o f record, or in the absence o f these, by so il types
identified as recent floodplain soils. T his district shall also include 100 year floodplains adjacent to tidal
waters as show n on FEMA's F lood Insurance Rate M aps o r F lood Hazard Boundary M aps.
(2) Areas o f two or more contiguous acres with sustained slopes o f 20% or greater.
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(3) Areas o f two (2) or more contiguous acres supporting wetland vegetation and hydric soils, which am not part
o f a freshwater or coastal wetland as defined, and which are not surficially connected to a water body during
the period o f normal high water.
(4) Land areas along rivers subject to severe bank erosion, undercutting, or riverbed m ovem ent, and lands
adjacent to tidal waters which am subject to severe erosion or mass movement, such as steep coastal bluffs.
(5) Areas within 2 5 0 feet, horizontal distance, o f the upland edge o f freshwater and/or coastal wetlands, w h ich are
rated “moderate” or “high” value waterfowl and w ading bird habitat, including nesting and feeding areas, by
the M aine Department o f Inland Fisheries and W ildlife (M DIF&W ). T hese areas am generally depicted on a
Geographic Information System CGIS) data layer.
B . S tream P ro tectio n D istrict. T he Stream Protection District includes all land areas w ithin seventy-five (7 5 ) feet,
horizontal distance, o f the normal high-water line o f a stream, exclusive o f those areas within two-hundred and
fifty (250) feet, horizontal distance, o f the normal high-w aterline o f a great pond, or river, or within tw o hundred
and fifty (2 5 0 ) feet, horizontal distance, o f the upland edge o f a freshwater or coastal wetland. Where a stream and
its associated shoreland area are located Within two-hundred and fifty (250) feet, horizontal distance, o f the above
water bodies or wetlands, that land area shall be regulated under the terms o f the shoreland district associated w ith
that water body or wetland.
C. H alfin oon P o n d O verlay D istrict
The H alfinoon Pond Overlay District includes those areas immediately adjacent to and within two hundred and
fifty (250) fe e t from the high water line o f H alfm oon Pond.
D . L im ited R esid en tial D is t r ic t T he Limited Residential D istrict includes those areas suitable for residential and
recreational developm ent. It includes areas other than those in the R esource Protection District, or Stream
Protection D istrict, and areas w hich are used less intensively than those in the General D evelopm ent Districts,
Commercial Fisheries/M aritime A ctivities District, Lim ited Com m ercial Districts or H alfinoon Pond D istrict
E . L im ited C om m ercial D istrict T he Limited Commercial District includes areas o f m ixed, light com m ercial and
residential uses, exclusive o f the Stream Protection District, which should not be developed as intensively as the
General D evelopm ent D istricts. T his district includes areas o f tw o or m ore contiguous acres in size devoted to a
m ix o f residential and lo w intensity business and com m ercial uses. Industrial uses are prohibited.
F.

General Development I D istrict The General D evelopm ent I District includes the follow in g types o f existing,
intensively developed areas:
(1 ) Areas o f tw o or more contiguous acres devoted to commercial, industrial or intensive recreational activities,
or a m ix o f such activities, including but not lim ited to the follow ing:
(a) A reas devoted to manufacturing, fabricating or other industrial activities;
(b) Areas devoted to w holesaling, warehousing, retail trade and service activities, or other com m ercial
activities; and
(c) Areas devoted to intensive recreational developm ent and activities, such as, but not limited to am usem ent
parks, race tracks and fairgrounds.
(2) Areas otherwise discernible, as having patterns o f intensive com m ercial, industrial or recreational uses.
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G. General Development II D istrict
The General D evelopm ent II D istrict includes the sam e types o f areas as those listed for the General D evelopm ent
I D istrict T he General D evelopm ent H D istrict however, shall be applied to new ly established General
D evelopm ent Districts where the pattern o f developm ent at the tim e o f adoption is undeveloped or not as
intensively developed as that o f the General D evelopm ent I D istrict
Portions o f the General D evelopm ent District I or It may also include residential developm ent. H ow ever, no area .
shall be designated as a General D evelopm ent I or U D istrict based solely on residential use.
In areas adjacent to great ponds classified GPA and adjacent to rivers flow ing to great ponds classified G PA , the
designation o f an area as a General D evelopm ent D istrict shall be based upon uses existing at the time o f adoption o f
this Ordinance, There shall be no new ly established General D evelopm ent Districts or expansions in area o f existing
General D evelopm ent Districts adjacent to great ponds classified GPA, and adjacent to rivers that flow to great ponds
classified GPA.

H, Commercial Fisheries/Maritime Activities District.
The Commercial Fisheries/M aritime A ctivities District includes areas where the existing predominant pattern o f
developm ent is consistent with the allow ed uses for this district as indicated in the Table o f Land U ses, Section
14, and other areas which are suitable for functionally water-dependent uses, taking into consideration such
factors as:
(1) Shelter from prevailing winds and waves;
(2) Slope o f the land within 250 feet, horizontal distance, o f the shoreline;
(3) Depth o f the water within 150 feet, horizontal distance, o f the shoreline;
(4) A vailable support facilities including utilities and transportation Facilities; and
(5) Com patibility w ith adjacent upland uses.
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SEC TIO N 14.

Table o f L an d Uses.

A ll land use activities, as indicated in Table I, Land U ses in the Shoreland Zone, shall conform with all o f the
applicable land u se standards in Section 15. T he district designation for a particular site shall be determined from the
O fficial Shoreland Zoning M ap.
K e y to T a b le 1:
Y es -

A llo w ed (no permit required but the use must com ply with all applicable land use standards.)

No -

Prohibited

PB -

A llow ed with perm it issued by the Planning Board.

CEO - A llo w ed with permit issued by the C ode Enforcement O fficer
LPI -

A llow ed with permit issued by the L ocal Plumbing Inspector

A b b reviation s:
RP -

R esource Protection

GD General D evelopm ent I and General D evelopm ent 13

LR -

Lim ited R esidential

LC -

Lim ited Commercial

HP -

H alfm oon Pond Overlay District

CFM A - Com m ercial Fisheries/M aritime A ctivities
SP -

Stream Protection
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M W V SES

TABLE 1. LAND USES IN THE SHORELAND ZONE

QISmtCT

SP

LC4
QP !*H PPWA
MR
Non-fntensfvs recreational uses not requiring structures such as hunting, flehlng
and htidng
yes
yea
yss
vas
... yss
y»»
yes
2. Motorized vehicular traffic on existing roada and trails
yea
. vss
vas
m
.Vea
yes
yes
3. Forest management activities except for timber harvesting &land management
yes
yea
ysa
yea
yea
yaa
roada
4 CtMriag or removal Dtvspeteticn torscUvftinoUw then Umber hsmsttag
CEO
ysa
yss
!*■
ysa
.CEO
CEO1
S Fire prevention activities .
yss
yes
yes
yes
yea
yes
v»
6 Wtidufe manaoement practlcaa
Vas
yes
ysa
yea
yea
5 s”
.Vea ■
7
Soil end water conservation practices
yes
vse
Vaa
yaa
V vss:
Y“
6
Mineral exploration
no
yss2
ysa2
- VBS2
yaa2
Vea2
vas?
9 Mlqerel extraction Including sand and gravel extraction
PB
no
PB
PB
PB
PB3
no"
10 Surveying and resourcs analysta
Vea
vss
yea
Vas
ysa
yes
_J£25___
I t Emergency opsrations
yes
yaa
Vis
vss
ysa
vet
yes
12 Agriculture
PB
yaa
yaa
yes
vea
yes
' no'
.13 Aquaculture
PB
PB
PB
yss
no
Vea
ya*
14 Prkfeipat structures arid ueea
A. . Dq# sod tern taihBy residential, ktdudlng drfvmys
CEO
PB
no
no
PB
PB4
PB8
B. HUltl-unIt residential
no
no
PS
PB
no
no .
no"
C„ Commercial
no
no
PB
PB
no
ho10
PB®.
D. Industrial
no
no
no
no
no
PB
pa®
"Er Governmental end Institutional
no
no
no
PB
PB
no
PB®
S
3
PB
PB
F. CmaUnoq-resJd«nttsl (ectihies for oCucatioael, ■clenUllc, or ratine Interpretation
PB
'no "
PB4
PB
®
. punwees .
'
15 Structures accessory to allowed uses
CEO
PB
PB
yes
PB
PB4
yaa..
1B Ptws, dock*,wherfe, bridge* ind otlw»trueture»«itd UM»o«tamfina ov«r or below
the normal high-water Hns or wtthfn a wetland
a. Temporary
CEO11
CEO11
CEO11
CEO11
CEO11
CEO11
CEO11
fa. Peflnaqeid
PB
PB
PB
PB
PB
PB®
&
LPI
17 Conversions of seasonal residences to year-round resldencea
LP1
no
LPI
no
no
' no
IS Home occupations '
no
PB.
PB
CEO
PB
no
no
19 Private sewage cflspoasl eyetame for eBowed uses
no
LF1
LPI
LPI
LPI
LPI
... PB*
20 Essential seryfqee.
PB
PB
PB
PB
PBb
PB*
A. Roadside tfistrttHJtkmDoes (34JH(Vand lower)
CEO*
CEO*
yes'*
yet"
yaa“ .
¥**“
pea:*
PB*
B. Noffftwdslds or crosscountry (fietrttniUon Ones fcwolrinfl tan poles or Wes loth*
PB*’
CEO
CEO
Eeq
CEO
PBS
sherekfidzon*
PB*
PB
C. tten-rosdskkof cron-raumiy distribution tints Involving elriren armors poles faiths
PB*
PB
PB
PB
pas
ehorntmidzima
0, . Other essential wrvice*
PB1
PB*
PB
PB
PB
PB
pea
21 Service drops; as defined, to allowed uses
yaa
vas
yaa
yea
yea
yea
yes
cm
PB
PB
PB
22 public end private recreational areas Involving minimal structure! development
CEO
no
CEO5
23 Individual, private campsites
no
no
CEO
no
no
no
. PB
" 24 Campgrounds
no
no
PB10
PB
PB
no
ho ;
25 Hoad construction
PB
PB
PB
PB
PB
no®
PB®
no
PB
26 Parking facRJtiea
PB
PB
rm
«7
PB®
27 Marinas
no
"no
PB~
PB
PB
no
PB
2B f%tng and earth moving of <10 cubic yards
CEO
CEO
Tas
yss
yea
PB '
¥■•
-29 Fating and earth moving of >10 cubic yards
CEO
PB
PB
CEO
CEO
CEO
PB
30 Signs
'
.
' ^
CE012
Ysa12
Yea12
PB12
PB
PB
Ysa 12
31 Uses similar to allowed uses . .
CEO
CEO _ CEO
CEO
CEO
CEO
CEO
32 Uses atmiterto uses requiring e CEO permit
CEO
CEO
CEO
CEO
CEO
CEO
CEO
33 Usee similar to uses requiring a PB permit
PB
PB
PB
PB
PB
PB
PB
"*bt BP not ellowad wftWn 76 feat Horizontal (^stance, of the norms] high-water Hne of gnat ponds, except to remove safety hoards.
^Requires permit from the Coda Enforcement Officer If more than 1CDsquare feet of surface area, fn total, fa disturbed.
?tn 18* not allowed In areas so designated because of wtidUfe value.
^Provided theta variance from the setback requlrament is obtalnad from the Board of Appeals.
^Functionally wstar-dependent uses and uses accessory to suoh water dependent uses only.
®See further reetrictJons In Section 15( L)(2).
7Exeapt when area Is zoned for resource protection due to floodplain criteria In which ease e permit Is required from the PB.
8Excsptes provided In Section 16{HX4)>
^Single family residential structures may bt showed by spsdal exception only according to the provisions of Section 10(E), Special Exceptions. Two-family
residential structures ere prohibited.
^Except for mmuherdsl Uses biherWse listed Iq this Table, such as marinas and campgrounds, thsi are allowed In tha respective district
11Excluding bridges and other aroseIngs not Involving earthwork, In which ease no permit Is required.
l2Pwmlt hot required but must files written “notice of intent to construct” with CEO.
NOTE; A person performing any of the following ectivftiss shall require e permit from the Department of Environmental Protection, pursuant to 3B M.FLSJL section
460-C, If the activity occurs In, on, over or adjacent to any freshwater or coastal wetland, great pond, river, stream or brook and operates In such a mahnsr
that material oraoH may bs washed Into them:
A. Dredging, bultdqxlng, removing or displacing sott, sand, vegetation or other materials;
B. Draining or otherwise dewatering;
C. Fllilng, Inducting adding sand or other material 1o a sand dune; or
D. Any construction or attaretion of sny permanent structure.
1.
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SEC TIO N 15.

L an d Use Standards.

All land use activities within the shoreland zone shall conform with the following provisions, if applicable.
A. Minimum Lot Standards
Minimum Lot
Area (sq.ft)

Minimum
Shore
Frontage (ft)

CD
(a) Residential per dwelling unit

C

(i) Within the Shoreland Zone
Adjacent to Tidal Areas

30,000

150

(ii) Within the Shoreland Zone
Adjacent to Non-Tidal Areas

40,000

200

(b) Governmental, Institutional, Commercial or Industrial per principal structure
(i) Within the Shoreland Zone
Adjacent to Tidal Areas, Exclusive
of Those Areas Zoned for
Commercial Fisheries and
Maritime Activities

40,000

200

(ii) Within the Shoreland Zone
Adjacent to Tidal Areas Zoned
for Commercial Fisheries and
Maritime Activities

NONE

NONE

(iii) Within the Shoreland Zone
Adjacent to Non-tidal Areas

60,000

300

40,000

200

(c) Public and Private Recreational Facilities
(i) Within the Shoreland Zone Adjacent
to Tidal and Nan-Tidal Areas

(2) Land below the normal high-water line of a water body or upland edge of a wetland and land beneath roads
serving more than two (2) lots shall not be included toward calculating minimum lot area.
(3) Lots located on opposite sides of a public or private road shall be considered each a separate tract or parcel of
land unless such road was established by the owner of land on both sides thereof after September 22,1971.
(4) The minimum width of any portion of any lot within one hundred (100) feet, horizontal distance, of the normal
high-water line of a water body or upland edge of a wetland shall be equal to or greater than the shore frontage
requirement for a lot with the proposed use.
’5
(5) If more than one residential dwelling unit, principal governmental, institutional, commercial or industrial
structure or use, or combination thereof, is constructed or established on a single parcel, all dimensional
requirements shall be met for each additional dwelling unit, principal structure, or use.

II

(6) Clustered housing within the shoreland zone provided that the overall dimensional requirements, including
frontage and lot area per dwelling unit, are met. When determining whether dimensional requirements are met,
only land area within the shoreland zone shall be considered.
B. Principal and Accessory Structures
(!) All new principal and accessory structures shall be set back at least one hundred (100) feet, horizontal distance,
from the normal high-water line of great ponds classified GPA and rivers that flow to great ponds classified
GPA, and seventy-five (75) feet, horizontal distance, from the normal high-water line of other water bodies,
tributary streams, or the upland edge of a wetland, except that in the General Development I District the setback
from the normal high-water line shall be at least twenty five (25) feet, horizontal distance, and in the
Commercial Fisheries/Maritime Activities District there shall be no minimum setback. In the Resource
Protection District the setback requirement shall be 250 feet, horizontal distance, except for structures, roads,
parking spaces or other regulated objects specifically allowed in that district in which case the setback
requirements specified above shall apply.
In addition:
(a) The water body, tributary stream, or wetland setback provision shall neither apply to structures which
require direct access to the water body or wetland as an operational necessity, such as piers, docks and
retaining walls, nor to other functionally water-dependent uses.
(b) For principal structures, water and wetland setback measurements shall be taken from the top of a coastal
bluff that has been identified on Coastal Bluff maps as being "highly unstable” or ‘‘unstable" by the Maine
Geological Survey pursuant to its “Classification of Coastal Bluffs” and published on the most recent
Coastal Bluff map. If the applicant and the permitting offidal(s) are in disagreement as to the specific
location of a "highly unstable” or "unstable” bluff, of where the top of the bluff is located, the applicant may
at his or her expense, employ a Maine Registered Professional Engineer, a Maine Certified Soil Scientist, a
Maine State Geologist, or other qualified individual to make a determination. If agreement is still not
reached, the applicant may appeal the matter to the board of appeals.
(c) On a non-conforming lot of record on which only a residential structure exists, and it is not possible to place
an accessory structure meeting the required water body, tributary stream or wetland setbacks, the code
enforcement officer may issue a permit to place a single accessory structure, with no utilities, for the storage
of yard tools and similar equipment. Such accessory structure shall not exceed eighty (80) square feet in
area nor eight (8) feet in height, and shall be located as far from the shoreline or tributaiy stream as practical
and shall meet all other applicable standards, including lot coverage and vegetation clearing limitations. In
no case shall the structure be located closer to the shoreline or tributary stream than the principal structure.
(2) Principal or accessary structures and expansions of existing structures which are permitted in the Resource
Protection, Limited Residential, Limited Commercial, and Stream Protection Districts, shall not exceed thirtyfive (35) feet in height. This provision shall not apply to structures such as transmission towers, windmills,
antennas, and similar structures having no floor area.
(3) The lowest floor elevation or openings of all buildings and structures, including basements, shall be elevated
at least one foot above the elevation of the 100 year flood, the flood of record, or in the absence of these, the
flpod as defined by soil types identified as recent flood-plain soils. In those municipalities that participate in
the National Flood Insurance Program and have adopted the April 2005 version, or later version, of die
Floodplain Management Ordinance, accessory structures may be placed in accordance with the standards of
that ordinance and need not meet the elevation requirements of this paragraph.
(4) With the exception of General Development Districts located adjacent to coastal wetlands and rivers that do
not flow to great ponds and Commercial Fisheries/Maritime Activities Districts , non-vegetated surfaces shall
not exceed a total of twenty (20) percent of the portion of the lot located within the shoreland zone. This
12

limitation does not apply to public boat launching facilities regardless of the district in which the facility is
located.
In a General Development District located adjacent to coastal wetlands, or rivers that do not flow to great ponds,
or in a Commercial Fisheries/Maritime Activities District, non-vegetated surfaces shall not exceed a total of
seventy (70) percent of the portion of the lot located within the shoreland zone.
For the purposes of calculating lot coverage, non-vegetated surfaces include, but are not limited to the
following: structures, driveways, parking areas, and other areas from which vegetation has been removed.
Naturally occurring ledge and rock outcroppings are not counted as nonvegetated surfaces when calculating lot
coverage for lots of record on March 24,1990 and in continuous existence since that date.
(5) Retaining walls that are not necessary for erosion control shall meet the structure setback requirement, except
for low retaining walls and associated fill provided all of the following conditions are met:
(a) Tlie site has been previously altered and an effective vegetated buffer does not exist;
(b) The wall(s) is(are) at least 25 feet, horizontal distance, from the normal high-water line of a water body,
tributary stream, or upland edge of a wetland;
(c) The site where the retaining wall will be constructed is legally existing lawn or is a site eroding from lack
of naturally occurring vegetation, and which cannot be stabilized with vegetative plantings;
(d) The total height of the wall(s), in the aggregate, are no more than 24 inches;
(e) Retaining walls are located outside of the 100-year floodplain on rivers, streams, coastal wetlands, and
tributary streams, as designated on the Federal Emergency Management Agency’s (FEMA) Flood Insurance
Rate Maps or Flood Hazard Boundary Maps, or the flood of record, or in the absence of these, by soil types
identified as recent flood plain soils.
(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination thereof, and no further
structural development will occur within the setback area, including patios and decks; and
(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the normal high-water line of a
water body, tributary stream, or upland edge of a wetland when a natural buffer area does not exist. The
buffer area must meet the following characteristics:
(i)

The buffer must include shrubs and other woody and herbaceous vegetation. Where natural ground
cover is lacking the area must be supplemented with leaf or bark mulch;

(ii) Vegetation plantings must be in quantities sufficient to retard erosion and provide for effective
infiltration of stormwater runoff;
(iii) Only native species may be used to establish the buffer area;
(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured perpendicularly to the
normal high-water line or upland edge of a wetland;
(v) A footpath not to exceed the standards in Section 15(F)(2)(a), may traverse the buffer;
(6) Notwithstanding the requirements stated above, stairways or similar structures may be allowed with a permit
from the Code Enforcement Officer, to provide shoreline access in areas of steep slopes or unstable soils
provided; that the structure is limited to a maximum of four (4) feet in width; that the structure does not extend
below or over the normal high-water line of a water body or upland edge of a wetland, (unless permitted by the
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Department of Environmental Protection pursuant to the Natural Resources Protection Act, 38 M.R.S.A. section
480-C); and that the applicant demonstrates that no reasonable access alternative exists on the property.
C. Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the Normal
High-Water Line of a Water Body or Within a Wetland, and Shoreline Stabilization
(1) No more than one pier, dock, wharf or similar structure extending or located below the normal high-water line
of a water body or within a wetland is allowed on a single lot; except that when a single lot contains at least
twice the minimum shore frontage as specified in Section 15(A), a second structure may be allowed and may
remain as long as the lot is not further divided.
(2) Access from shore shall be developed on soils appropriate for such use and constructed so as to control erosion.
(3) The location shall not interfere with existing developed or natural beach areas.
(4) The facility shall be located so as to minimize adverse effects on fisheries.
(5) The facility shall be no larger in dimension than necessary to cany on the activity and be consistent with the
surrounding character and uses of the area. A temporary pier, dock or wharf in non-tidal waters shall not be
wider than six feet for non-commercial uses.
(6) No new structure shall be built on, over or abutting a pier, wharf, dock or other structure extending beyond the
normal high-water line of a water body or within a wetland unless the structure requires direct access to the
water body or wetland as an operational necessity.
(7) New permanent piers and docks on non-tidal waters shall not be permitted unless it is clearly demonstrated to
the Planning Board that a temporary pier or dock is not feasible, and a permit has been obtained from the
Department of Environmental Protection, pursuant to the Natural Resources Protection A ct .
(8) No existing structures built on, over or abutting a pier, dock, wharf or other structure extending beyond the
normal high-water line of a water body or within a wetland shall be converted to residential dwelling units in
any district
(9) Except in the General Development Districts and Commercial Hsheries/Maritime Activities District,
structures built on, over or abutting a pier, wharf, dock or other structure extending beyond the normal highwater line of a water body or within a wetland shall not exceed twenty (20) feet in height above the pier,
wharf, dock or other structure.
(10) Vegetation may be removed in excess of the standards in Section 15(F) of this ordinance in order to conduct
shoreline stabilization of an eroding shoreline, provided that a permit is obtained from the Planning Board.
Construction equipment must access the shoreline by barge when feasible as determined by the Planning
Board.
(a) When necessary, the removal of trees and other vegetation to allow for construction equipment access to
the stabilization site via land must be limited to no more than 12 feet in width. When the stabilization
project is complete the construction equipment accessway must be restored.
(b) Revegetation must occur in accordance with Section 15(S).
(11) A deck over a river may be exempted from the shoreland setback requirements if it is part of a downtown
revitalization project that is defined in a project plan approved by the legislative body of the municipality, and
may include the revitalization of structures formerly used as mills that do not meet the structure setback
requirements, if the deck meets the following requirements:
(a) The total deck area attached to the structure does not exceed 700 square feet;
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(b) The deck is cantilevered over a segment of a river that is located within the boundaries of the downtown
revitalization project;
(c) The deck is attached to or accessory to an allowed commercial use in a structure that was constructed
prior to 1971 and is located within the downtown revitalization project;
(d) The construction of the deck complies with all other applicable standards, except the shoreline .setback
requirements in section 15(B); and
(e) The construction of the deck complies with all other state and federal laws.
D. Campgrounds.
Campgrounds shall conform to the minimum requirements imposed under State licensing procedures and the
following:
(1) Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not including roads and
driveways, for each site. Land supporting wetland vegetation, and land below the normal high-water line of a water
body shall not be included in calculating land area per site.
(2) The areas intended for placement of a recreational vehicle, tent or shelter, and utility and service buildings
shall be set back a minimum of one hundred (100) feet, horizontal distance, from the normal high-waterline
of a great pond classified GPA or a river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of other water bodies, tributary streams, or the upland
edge of a wetland.
E. Individual Private Campsites.
Individual private campsites not associated with campgrounds are allowed provided the following conditions are met:
(1) One campsite per lot existing on the effective date of this Ordinance, or thirty thousand (30,000) square feet of
lot area within the shoreland zone, whichever is less, may be permitted.
(2) When an individual private campsite is proposed on a lot that contains another principal use and/or structure*
the lot must contain the minimum lot dimensional requirements for the principal structure and/or use, and the
individual private campsite separately.
(3) Campsite placement on any lot, including the area intended for a recreational vehicle or tent platform, shall be
set back one hundred (100) feet, horizontal distance* from the normal high-water line of a great pond
classified GPA or river flowing to a great pond classified GPA, and seventy-five (75) feet, horizontal
distance, from the normal high-water line of other water bodies, tributary streams, or the upland edge of a
wetland.
(4) Only one recreational vehicle shall be allowed on a campsite. The recreational vehicle shall not be located on
any type of permanent foundation except for a gravel pad, and no structure except a canopy shall be attached
to the recreational vehicle.
(5) The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a Resource
Protection District shall be limited to one thousand (1000) square feet.
(6) A written sewage disposal plan describing the proposed method and location of sewage disposal shall be
required for each campsite and shall be approved by the Local Plumbing Inspector. Where disposal is off-site,
written authorization from the receiving facility or land owner is required.
(7) When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred and twenty (120)
days per year, all requirements for residential structures shall be met, including the installation of a subsurface
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sewage disposal system in compliance with the State of Maine Subsurface Wastewater Disposal Rules unless
served by public sewage system facilities.
F. Commercial and Industrial Uses.
The following new commercial and industrial uses are prohibited within the shorelahd zone adjacent to great
ponds classified GPA, and rivers and streams which flow to great ponds classified GPA:
(1) Auto washing facilities
(2) Auto or other vehicle service and/or repair operations, including body shops
(3) Chemical and bacteriological laboratories
(4) Storage of chemicals* including herbicides, pesticides or fertilizers, other than amounts normally associated
with individual households or farms
(5) Commercial painting, wood preserving, and furniture stripping
(6) Dry cleaning establishments
(7) Electronic circuit assembly
(8) Laundromats, unless connected to a sanitary sewer
(9) Metal plating, finishing, or polishing
(10) Petroleum or petroleum product storage and/or sale except storage on same property as use occurs and
except for storage and sales associated with marinas
(.11) Photographic processing
(12) Printing
G. Parking Areas
(1) Parking areas shall meet the shoreline and tributary stream setback requirements for structures for the district
in which such areas are located, except that in the Commercial Fishenes/Mariiirae Activities District parking
areas shall be set back at least twenty-five (25) feet, horizontal distance, from the shoreline. The setback
requirement for parking areas serving public boat launching facilities in Districts other ihan the General
Development I District and Commercial Fisheries/Maritime Activities District shall be no less than fifty (50)
feet, horizontal distance, from the shoreline or tributary stream if the Planning Board finds that no other
reasonable alternative exists further from the shoreline or tributary stream.
(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent stormwater
runoff from flowing directly Into a water body, tributary stream or wetland and where feasible, to retain all
runoff on-site.
(3) In determining the appropriate size of proposed parking facilities, the following shall apply:
(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long, except that parking
spaces for a vehicle and boat trailer shall be forty (40) feet long.
(b) Internal travel aisles: Approximately twenty (20) feet wide.
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H. Roads and Driveways. The following standards shall apply to the construction of roads and/or driveways and
drainage systems, culverts and other related features.
(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance, from the normal
high-water line of a great pond classified GPA or a river that flows to a great pond classified GPA, and
seventy-five (75) feet, horizontal distance from the normal high-water line of other water bodies, tributary
streams, or the upland edge of a wetland unless no reasonable alternative exists as determined by the Planning
Board. If no other reasonable alternative exists, the road and/or driveway setback requirement shall be no less
than fifty (50) feet, horizontal distance, upon clear showing by the applicant dial appropriate techniques will
be used to prevent sedimentation of the vyaterbody, tributary stream, or wetland. Such techniques may
include, but are not limited to, the installation of settling basins, and/or the effective use of additional ditch
relief culverts and turnouts placed so as to avoid sedimentation of the water body, tributary stream, or
wetland.
On slopes of greater than twenty (20) percent the road and/or driveway setback shall be increased by ten (10)
feet, horizontal distance, for each five (5) percent increase in slope above twenty (20) percent.
Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways that provide
access to permitted structures and facilities located nearer to the shoreline or tributary stream due to an
operational necessity, excluding temporary docks for recreational uses. Roads and driveways providing access
to permitted structures within the setback area shall comply fully with the requirements of Section 15(H)(1)
except for that portion of the road or driveway necessary for direct access to the structure.
(2) Existing public roads may be expanded within the legal road right of way regardless of their setback from a
waterbody, tributary stream or wetland.
(3) New rqads and driveways are prohibited in a Resource Protection District except that the Planning Board may
grant a permit to construct a road or driveway to provide access to permitted uses within the district. A road or
driveway may also be approved by the Planning Board in a Resource Protection District, upon a finding that no
reasonable alternative route or location is available outside the district. When a road or driveway is permitted
in a Resource Protection District the road and/or driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or upland edge of a wetland.
(4) Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1) vertical, and shall
be graded and stabilized in accordance with the provisions for erosion and sedimentation control contained in
Section 15 (T).
(5) Road and driveway grades shall be no greater than ten (10) percent except for segments of less than two
hundred (200) feet.
(6) In order to prevent road and driveway surface drainage from directly entering waterbodies, tributary streams
or wetlands, roads and driveways shall be designed, constructed, and maintained to empty onto an unscarified
buffer strip at least (50) feet plus two times the average slope* in width between the outflow point of the. ditch
or culvert arid the normal high-water line of a water body, tributary stream, or upland edge of a wetland.
Surface drainage which is directed to an unscarifted buffer strip shall be diffused or spread out to promote
infiltration of the runoff and to minimize channelized flow of the drainage through the buffer strip.
(7) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a manner effective
in directing drainage onto unscarified buffer strips before the flow gains sufficient volume or head to erode
the road, driveway, or ditch. To accomplish this, the following shall apply:
(a) Ditch relief culverts, drainage dips arid associated water turnouts shall be spaced along the road, or
driveway at intervals no greater than indicated in the following table:
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Spacing
(Feet)

Grade
(Percent)

250
200-135
100-80
80-60
60-45
40

0-2
3-5
6-10
n -i5
16-20
21 +

(b) Drainage dips may be used in place of ditch relief culverts only where the grade is ten (10) percent or
less.
(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be placed at
approximately a thirty (30) degree angle downslope from a line perpendicular to the centerline of the road
or driveway*
(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for effective
functioning, and their inlet and outlet ends shall be stabilized with appropriate materials.
(8) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control installations associated
with roads and driveways shall be maintained on a regular basis to assure effective functioning.
I. Signs.
The following provisions shall govern the use of signs in the Resource Protection, Stream Protection, Halfmoon
Pond, Limited Residential and Limited Commercial Districts:
(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such signs shall not
exceed six (6) square feet in area and shall not exceed two (2) signs per premises. In the Limited Commercial
District, however, such signs shall riot exceed sixteen (16) square feet in area. Signs relating to goods or
services not sold or rendered on the premises shall be prohibited.
(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and shall not exceed
twelve (12) square feet in the aggregate.
(3) Residential users may display a single sign not over three (3) square feet in area relating to the sale, rental, or
lease of the premises.
(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number provided that no
such sign shall exceed two (2) square feet in area.
(5) Signs relating to public safety shall be allowed without restriction.
(6) No sign shall extend higher than twenty (20) feet above the ground.
(7) Signs may be illuminated only by shielded, non-flashing lights.
J. Storm Water Runoff
(1) All new construction and development shall be designed to minimize storm water runoff from the site in
excess of the natural predevelopment conditions. Where possible, existing natural runoff control features,
such as berms, swales, terraces and wooded areas, shall be retained in order to reduce runoff and encourage
infiltration of stormwaters.
(2) Storm water runoff control systems shall be maintained as necessary to ensure proper functioning.
K. Septic Waste Disposal
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(1) All subsurface sewage disposal systems shall be installed in conformance with the State of Maine Subsurface
Wastewater Disposal Rules, and the following:
a) clearing or removal of woody vegetation necessaiy to site a new system and any associated fill extensions,
shall not extend closer than seventy-five (75) feet, horizontal distance, from the normal high-water line of a
water body or the upland edge of a wetland and
b) a holding tank is not allowed for a first-time residential use in the shoreland zone.
(2) Setback requirements in the Halfmoon Pond District shall be no less than two hundred fifty (250) feet from
the normal high-water line of Halfmoon Pond.
L. Essential Services
(1) Where feasible, the installation of essential services shall be limited to existing public ways and existing
service corridors.
(2) The installation of essential services, other than road-side distribution lines, is not allowed in a Resource
Protection, Stream Protection District except to provide services to a permitted use within said district(s), or
except where the applicant demonstrates that no reasonable alternative exists. Where allowed, such structures
and facilities shall be located so as to minimize any adverse impacts on surrounding uses and resources,
including visual impacts.
(3) Damaged or destroyed public utility transmission and distribution lines, towers and related equipment may be
replaced or reconstructed without a permit
M. Mineral Exploration and Extraction.
Mineral exploration to determine the nature or extent of mineral resources shall be accomplished by hand
sampling, test boring, or other methods which create minimal disturbance of less than one hundred (100) square
feet of ground surface. A permit from the Code Enforcement Officer shall be required for mineral exploration
which exceeds the above limitation. All excavations, including test pits and holes, shall be immediately capped,
filled or secured by other equally effective measures to restore disturbed areas and to protect the public health and
safety.
Mineral extraction may be permitted under the following conditions:
(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit is granted. Such
plan shall describe in detail procedures to be undertaken to fulfill the requirements of Section 15 (M)(4)
below.
(2) No part of any extraction operation, including drainage and runoff control features, shall be permitted within
one hundred (100) feet, horizontal distance, of the normal high-water line of a great pond classified GPA ora
river flowing to a great pond classified GPA, and within seventy-five (75) feet, horizontal distance, of the
normal high-water line of any other water body, tributary stream, or the upland edge of a wetland. Extraction
operations shall not be permitted within fifty (50) feet, horizontal distance, of any property line without
written permission of the owner of such adjacent property.
(3) Developers of new gravel pits along Significant River Segments shall demonstrate that no reasonable mining
site outside the shoreland zone exists. When gravel pits must be located within the zone, they shall be set back
as far as practicable from the normal high-water line and no less than seventy-five (75) feet and screened from
the river by existing vegetation.
(4) Within twelve (12) months following the completion of extraction operations at any extraction site, which
operations shall be deemed complete when less than one hundred (100) cubic yards of materials are removed
in any consecutive twelve (12) month period, ground levels and grades shall be established in accordance with
the following:
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(a) All debris, stumps, and similar material shall be removed for disposal in an approved location, or shall be
buried on-site. Only materials generated on-site may be buried or covered on-site.
(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.
(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be reseeded and stabilized
with vegetation native to the area. Additional topsoil or loam shall be obtained from off-site sources if
necessary to complete the stabilization project
(5) In keeping with the purposes of this Ordinance, the Planning Board may impose such conditions as are
necessary to minimize die adverse impacts associated with mineral extraction operations on surrounding uses
and resources.
N. Agriculture
(1) All spreading of manure shall be accomplished in conformance with the Manure Utilization Guidelines
published by the former Maine Department of Agriculture on November 1,2001, and the Nutrient
Management Law (7 M.R.S.A. sections 4201-4209).
(2) Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance, of a great pond
classified GPA or a river flowing to a great pond classified GPA, or within seventy-five (75) feet horizontal
distance, of other water bodies, tributary streams, or wetlands. All manure storage areas within the shoreland
zone must be constructed or modified such that the facility produces no discharge of effluent or contaminated
storm water.
(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in surface area,
within the shoreland zone shall require a Conservation Plan to be filed with the Planning Board. Nonconforniance with the provisions of said plan shall be considered to be a violation of this Ordinance.
(4) There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the normal highwater line of a great pond classified GPA; within seventy-five (75) feet, horizontal distance, from other water
bodies and coastal wetlands; nor within twenty-five (25) feet, horizontal distance, of tributary streams and
freshwater wetlands, Operations in existence on the effective date of this ordinance and not in conformance
with this provision may be maintained.
(5) Newly established livestock grazing areas shall not be permitted within one hundred (100) feet, horizontal ,
distance, o f the normal high-water line of a great pond classified GPA; within seventy-five (75) feet, horizontal
distance, of other water bodies and coastal wetlands, nor; within twenty-five (25) feet, horizontal distance, of
tributary streams and freshwater wetlands. Livestock grazing associated with ongoing farm activities, and
which are not in conformance with the above setback provisions may continue, provided that such grazing is
conducted in accordance with a Conservation Plan that has been filed with the planning board.

O-l.

Timber Harvesting - Repealed (Now regulated by Maine Forest Service)

F. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting
(1) In a Resource Protection District abutting a great pond, there shall be no cutting of vegetation within the strip
of land extending seventy-five (75) feet, horizontal distance, inland from the normal high-water line, except to
remove hazard trees as described in section Q
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Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall be limited to that
which is necessary for uses expressly authorized in that district
(2) Except in areas as described in Section P(1)Tabove, within a strip of land extending one-hundred (100) feet,
horizontal distance, inland from the normal high-water line of a great pond classified GPA or a river flowing
to a great pond classified GPA, or within a strip extending seventy-five (75) feet, horizontal distance, from
any other water body, tributary stream, or the upland edge of a wetland, a buffer strip of vegetation shall be
preserved as follows;
(a) There shall be no cleared opening greater than 250 square feet in the forest canopy (or other existing
woody vegetation if a forested canopy is not present) as measured from the outer limits of the tree or
shnib crown. However, a single footpath not to exceed six (6) feet in width as measured between tree
trunks and/or shrub stems is allowed for accessing the shoreline provided that a cleared line of sight to the
water through the buffer strip is not created.
(b) Selective cutting of trees within the buffer strip is allowed provided that a well-distributed stand of trees
and other natural vegetation is maintained. For the purposes of Section 15(P)(2)(b) a “well-distributed
stand of trees" adjacent to a great pond classified GPA or a river or stream flowing to a great pond
classified GPA, shall be defined as maintaining a rating score of 24 or more in each 25-foot by 50-fpot
rectangular (1250 square feet) area as determined by the following rating system.
Diameter of Tree at 4-1/2 feet Above
Ground Level (inches)
2 -< 4 in .
4 -< 8 in.
8-< 12 in.
12 in. or greater

Points
1

2
4

5

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand of trees" is
defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot rectangular area.
The following shall govern in applying this point system:
(i) The 25-foot by 50-foot rectangular plots must be established where the landowner or lessee proposes
clearing within the required buffer;
(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(Hi) Any plot not containing the required points must have no vegetation removed except as otherwise
allowed by this Ordinance;
(iv) Any plot containing the required points may have vegetation removed down to the minimum points
required or as otherwise allowed by is Ordinance;
(v) Where conditions permit, no more than 50% of the points on any 25-foot by 50-foot rectangular area
may consist of trees greater than 12 inches in diameter.
For the purposes of Section 15(P)(2)(b) “other natural vegetation” is defined as retaining existing
vegetation under three (3) feet in height and other ground cover and retaining at least five (5) saplings less
than two (2) inches in diameter at four and one half (4 Vz) feet above ground level for each 25-foot by 50foot rectangle area. If five saplings do not exist, no woody stems less than two (2) inches in diameter can
be removed until 5 saplings have been recruited into the ploL
Notwithstanding the above provisions, no more than 40% of the total Volume of trees four (4) inches or
more in diameter, measured at 4 1/2 feet above ground level may be removed in any ten (10) year period..
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(c) In order to protect water quality and w ildlife habitat, existing vegetation under three (3 ) feet in height and
other ground cover, including le a f litter and the forest d u ff layer, shall not be cut, covered, or removed,
except to provide for a footpath or other permitted uses as described in Section 15(P) paragraphs ( 2 ) and
( 2){a) above.
(d) Pruning o f tree branches, on the bottom 1/3 o f the tree is allowed.
(e) In Older to maintain a buffer strip o f vegetation, when the removal o f storm-damaged, dead or hazard
b ees results in the creation o f cleared openings, these openings shall be replanted with native tree sp ecies
in accordance with Section Q, below , unless existing new tree growth is present
(f) In order to maintain the vegetation in the shoreline buffer, clearing or removal o f vegetation for allow ed
activities, including associated construction and related equipm ent operation, within or outside the
shoreline buffer, m ust com ply with the requirements o f Section 15.P(2).
(3) A t distances greater than one hundred (100) f e e t horizontal distance, frqm a great pond classified G P A o r a
river flo w in g to a great pond classified GPA, and seventy-five (75) f e e f horizontal distance, from the normal
high-water line o f any other water body, tributary stream, or the upland edge o f a wetland, there shall be
allow ed on any lot, in any ten ( 10) year period, selective cutting o f not more than forty (40} percent o f the
volum e o f trees four (4) inches or more in diameter, measured 4 1/2 feet above ground level. Tree removal in
conjunction with the developm ent o f permitted uses shall be included in the forty (40) percent calculation. For
the purposes o f these standards volum e may be considered to be equivalent to basal area.
In no event shall cleared openings for any purpose, including but not lim ited to, principal and accessory
structures, driveways, lawns and sew age disposal areas, exceed in the aggregate, 25% o f the lot area within
the shoreland zone or ten thousand ( 10,000) square feet, w hichever is greater, including land previously
cleared. T his provision applies to the portion o f a lo t within the shoreland zone, including the buffer area, but
shall n ot apply to the General D evelopm ent or Commercial Fisheries/M aritime A ctivities Districts.
(4) L egally existin g nonconform ing cleared openings m ay be maintained, but shall not be enlarged, except as
allow ed by this Ordinance.
(5) Fields and other cleared openings w hich have reverted to primarily shrubs, trees, or other w oody vegetation
shall be regulated under the provisions o f Section 15(P).

Q. Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal
(1 ) Hazard trees in the shoreland zone may be rem oved without a permit after consultation w ith the Code
Enforcem ent O fficer if the fo llo w in g requirements are met:
(a) W ithin the shoreline buffer, i f the removal o f a hazard tree results in a cleared opening in the tree canopy
greater than two hundred and fifty (250) square feet, replacement w ith native tree species is required,
unless there is new tree growth already p resen t N e w tree growth must be as near as practicable to where
the hazard tree w as rem oved and be at least tw o ( 2 ) inches in diameter, measured at four and one half
(4.5) feet above the ground lev el. If new growth is not present, then replacement trees shall consist o f
native sp ecies and be at least four (4) feet in height, and be no less than tw o (2) inches in diameter.
Stumps may not be rem oved.
(b) Outside o f the shoreline buffer, when the removal o f hazard trees exceeds forty (40) percent o f the
volum e o f trees four (4) inches or more in diameter, measured at four and one half (4.5) feet above
ground level in any ten ( 10) year period, and/or results in cleared openings exceeding tw enty-five (25)
percent o f the lot area within the shoreland zone, or ten thousand ( 10 ,000 ) square feet, w hichever is
greater, replacement with native tree species is required, unless there is new tree growth already present
N ew tree growth must be as near as practicable to where the hazard tree was removed and be at least tw o
(2) inches in diameter, measured at four and one h alf (4.5) feet above the ground level. I f new growth is
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not present, then replacement trees shall consist o f native species and be at least tw o ( 2) inches in
diameter, measured at four and one half (4.5) feet above the ground level.
(c) T he rem oval o f standing dead trees, resulting from natural causes, is perm issible without the need for
replanting or a permit, as long as the removal does not result in the creation o f new lawn areas, or other
permanently cleared areas, and stumps are not rem oved. For the purposes o f this provision dead trees are
those trees that contain no foliage during the grow ing season.
(d) The Code Enforcem ent O fficer m ay require the property ow ner to subm it an evaluation from a licensed
forester or arborist before any hazard tree can be removed within the shoreland zone.
(e) The C ode Enforcem ent O fficer m ay require more than a one-for-on e replacem ent for hazard trees
rem oved that exceed eight ( 8) inches in diameter measured at four and one h alf (4.5) feet above the
ground lev el.
(2) Storm-damaged trees in the shoreland zone may be rem oved without a permit after consultation with d ie Code
Enforcem ent O fficer i f the fo llo w in g requirements are met:
(a) W ithin the shoreline buffer, w hen the removal o f storm-damaged trees results in a cleared opening in the
tree canopy greater than two hundred and fifty (250) square feet, replanting is not required, but the area
shall be required to naturally revegetate, and the follow in g requirements must be met:
(i) The area from w hich a storm-damaged tree is removed does not result in new lawn areas, or other
permanently cleared areas;
(il) Stumps from the storm-damaged trees may not be removed;
(iii) Lim bs damaged from a storm event may be pruned even i f they extend beyond the bottom one-third
(1/3) o f the tree; and
(iv) I f after one grow ing season, no natural regeneration or regrowth is present, replanting o f native tree
seedlings or saplings is required at a density o f one seed lin g per every eighty (80) square feet o f lo st
canopy.
(b) Outside o f the shoreline buffer, i f the removal o f storm damaged trees exceeds 40% o f the volum e o f trees
four (4) inches or more in diameter, measured at four and one half (4.5) feet above the ground lev el iii any
ten (10) year period, or results, in the aggregate, in cleared openings exceeding 25% o f the lot area within
the shoreland zone or ten thousand ( 10,000 ) square feet, whichever is greater, and no natural regeneration
occurs within one grow ing season, then native tree seedlings or saplings shall be replanted on a one-forone basis.

R. Exemptions to Clearing and Vegetation Removal Requirements
T he follow in g activities are exem pt from the clearing and vegetation removal standards set forth in Section 15(P),
provided that all other applicable requirements o f this chapter are com plied with, and the removal o f vegetation is
lim ited to that which is necessary:
(1) The removal o f vegetation that occurs at least once every tw o (2) years for the maintenance o f legally existing
areas that do not com ply with the vegetation standards in this chapter, such as but not limited to cleared
openings in the canopy or fields. Such areas shall not be enlarged, except as allow ed by this section. I f any o f
these areas, due to lack o f removal o f vegetation every tw o ( 2) years, reverts back to primarily w oody
vegetation, the requirements o f Section 15(F) apply;
(2) The removal o f vegetation from the location o f allowed structures or allowed uses, when the shoreline setback
requirements o f section 15(B) are not applicable;
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(3) T he rem oval o f vegetation from the location o f public sw im m ing areas associated w ith an allow ed p u b lic
recreational facility;
(4) T he rem oval o f vegetation associated with allow ed agricultural uses, provided best management practices am
utilized, and provided all requirements o f section 15(N) are com plied with;
(5)

The removal of vegetation associated with brownfields or voluntary response action program (V R A P)
projects provided that the removal of vegetation is necessary for remediation activities to clean-up
contamination on a site in a general development district, commercial fisheries and maritime activities
district or other equivalent zoning district approved by the Commissioner that is part of a state or
federal brownfields program or a voluntary response action program pursuant 38 M.R.S.A section
343-E, and that is located along:
(a) A coastal, wetland; or
(b) A river that does not flow to a great pond classified as GPA pursuant to 38 M.R.S.A section 465-

A.
( 6) The removal o f non-native invasive vegetation species, provided the follow ing minimum requirements are
met:
(a) If rem oval o f vegetation occurs via w heeled or tracked motorized equipment, the wheeled or tracked
motorized equipment is operated and stored at least tw enty-five (25) feet, horizontal distance, from the
shoreline, except that wheeled or tracked equipment may b e operated or stored on existing structural
surfaces, such as pavem ent or gravel;
(b) Rem oval o f vegetation within tw enty-five (25) feet, horizontal distance, from the shoreline occurs v ia
hand tools; and
(c) If applicable clearing and vegetation removal standards are exceeded due to the removal o f non-native
invasive species vegetation, the area shall be revegetated with native species to achieve com pliance.
(7) The removal o f vegetation associated with em ergency response activities conducted by the Department, the
U .S. Environmental Protection A gency, the U.S. Coast Guard, and their agents.
S.

R eveg eta tio n R eq u irem en ts
W hen revegetation is required in response to violations o f the vegetation standards set forth in Section 15(P), to
address the removal o f non- native invasive species o f vegetation, or as a mechanism to allow for developm ent
that may otherw ise not be perm issible due to the vegetation standards, including removal o f vegetation in
conjunction with a shoreline stabilization project, the revegation must com ply with the follow ing requirements.
(1) T h e property owner must submit a revegetation plan, prepared w ith and signed by a qualified professional,
that describes revegetation activities and maintenance. T he plan must include a scaled site plan, depicting
where vegetation was, or is to be removed, where existing vegetation is to remain, and where vegetation is to
be planted, including a lis t o f all vegetation to be planted.
( 2) R evegetation must occur along the sam e segm ent o f shoreline and in the same area w here vegetation w a s
rem oved and at a density comparable to the pre-existing vegetation, except where a shoreline stabilization
activity does not allow revegetation to occur in the same area and at a density comparable to the pre-existing
vegetation, in which case revegetation must occur along the sam e segm ent o f shoreline and as close as
possible to the area where vegetation was removed:
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(3) If part o f a permitted activity, revegetation shall occur before the expiration o f the perm it If the activity or
revegetation is not com pleted before the expiration o f the permit, a new revegetation plan shall be submitted
with any renewal or new permit application.
(4) Revegetation activities must m eet the follow ing requirements for trees and saplings:
(a) A ll trees and saplings removed must be replaced with native noninvasive species;
(b) Replacem ent vegetation must at a minimum consist o f saplings;
(c) If more than three (3) trees or saplings are planted, then at least three (3) different species shall be used;
(d) N o one species shall make up 50% or more o f the number o f trees and saplings planted;
(e) If revegetation is required for a shoreline stabilization project, and it is not possible to plant trees and
saplingis in the sam e area where trees or saplings were removed, then trees or sapling must be planted in a
location that effectively reestablishes the screening between the shoreline and structures; and
(f) A survival rate o f at least eighty (80) percent o f planted trees or saplings is required for a m inim um fiv e
(5) years period.
(5) R evegetation activities must m eet the follow ing requirements for w oody vegetation and other vegetation
under three (3) feet in height:
(a) A ll w oody vegetation and vegetation under three (3) feet in height must be replaced with native
noninvasive sp ecies o f w oody vegetation and vegetation under three (3) feet in height as applicable;
(b) W oody vegetation and vegetation under three (3) feet in height shall be planted in quantities and variety
sufficient to prevent erosion and provide for effective infiltration o f stormwater;
(c) If more than three (3) w oody vegetation plants are to be planted, then at least three (3) different species
shall be planted;
(d) N o one species shall make up 50% or more o f the number o f planted w oody vegetation plants; and
(e) Survival o f planted w oody vegetation and vegetation under three feet in height must be sufficient to
remain in com pliance with the standards contained within this chapter for minimum o f fiv e (5) years
(6 ) R evegetation activities must meet the follow ing requirements for ground vegetation and ground cover:
(a) A ll ground vegetation and ground cover removed must be replaced with native herbaceous vegetation, in
quantities and variety sufficient to prevent erosion and provide for effective infiltration o f stormwater;
(b) Where necessary due to a lack o f sufficient ground cover, an area must be supplemented with a m inim um
four (4) inch depth o f leaf m ulch and/or bark mulch to prevent erosion and provide for effective
infiltration o f stormwater, and
(c) Survival and functionality o f ground vegetation and ground cover must be sufficient to remain in
com pliance with the standards contained within this chapter for minimum o f five (5) years.

T. Erosion and Sedimentation Control
(1)

'

A ll activities which involve filling, grading, excavation or other similar activities which result in unstabilized
soil conditions and which require a permit shall also require a written soil erosion arid sedimentation control
plan. The plan shall be submitted to the permitting authority for approval and shall include, where applicable,
provisions for:
(a) M ulching and revegetation o f disturbed soil.
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(b) Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
(c) Permanent stabilization structures such as retaining w alls or rip-rap.
(2) In order to create the least potential fo r erosion, developm ent shall be designed to fit with the topography and
so ils o f the site. A reas o f steep slopes where high cuts and fills may be required shall be avoided w herever
possible* and natural contours shall b e follow ed as closely as possible.
(3 ) Erosion and sedimentation control measures shall apply to all aspects o f the proposed project in volvin g land
disturbance, and shall b e in operation during all stages o f the activity. The amount o f exposed soil at ev ery
phase o f construction shall b e m inim ized to reduce the potential for erosion.
(4) A ny exposed ground area shall be temporarily or permanently stabilized within one (1) w eek from the tim e it
was last actively worked, by u se o f riprap, sod, seed, and mulch, or other effective measures. In all ca ses
permanent stabilization shall occur within nine (9) months o f the initial date o f exposure, In addition:
(a) W here mulch is used, it shall be applied at a rate o f at least one (1) bale per five hundred (500) square feet
and shall be maintained until a catch o f vegetation is established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be required to maintain
the mulch cover.
(c) Additional measures shall be taken where necessary in order to avoid siltation into the water. Such
measures may include the use o f staked hay bales and/or silt fences.
(5) Natural and man-made drainage w ays and drainage outlets shall be protected from erosion from water flo w in g
through them. Drainageways shall b e designed and constructed in order to carry water from a twenty fiv e (25)
year storm or greater, and shall be stabilized with vegetation dr lined with riprap.
O. S o ils. A ll land uses shall be located on soils in or upon which the proposed uses or structures can be established or
maintained without causing adverse environmental impacts, including severe erosion, mass soil m ovem ent,
improper drainage, and water pollution, whether during or after construction. Proposed uses requiring subsurface
w aste disposal, and com m ercial or industrial developm ent and other sim ilar intensive land uses, shall require a
so ils report based on an on-site investigation and be prepared by state-certified professionals. Certified p erson s
may include M aine Certified S o il Scientists, M aine Registered Professional Engineers, M aine State Certified
G eologists and other persons w ho have training and experience in the recognition .and evaluation o f soil properties.
T he report shall b e based upon the analysis o f the characteristics o f the soil and surrounding land and water areas,
maximum ground water elevation, presence o f ledge, drainage conditions, and other pertinent data w hich the
evalpator deem s appropriate. T he soils report shall include recommendations for a proposed use to counteract soti
limitations w here they e x is t
V . W a ter Q u a lity . N o activity shall deposit on or into the ground or discharge to the waters o f the State any pollutant
that, by itse lf or in combination with other activities or substances, w ill impair designated uses or the water
classification o f the w aterbody, tributaiy stream er wetland.
W . A rch a eo lo g ica l S ite. A n y proposed land use activity involving structural developm ent or soil disturbance on or
adjacent to sites listed on, or eligib le to be listed on the National Register o f Historic P laces, as determined by the
permitting authority, shall be submitted by the applicant to the M aine Historic Preservation Com m ission for
review and comment, at least twenty (20) days prior to action being taken by the permitting authority. The
permitting authority shall consider com m ents received from the Com m ission prior to rendering a decision tin the
application.

SE C T IO N 16.

A dm inistration

A . A d m in isterin g B o d ie s a n d A g en ts
( 1) C od e E n fo rcem en t O fficer. A Code Enforcement Officer shall be appointed or reappointed annually b y July
1st.
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(2) B oard o f A p p eals. A Board o f Appeals shall he created in accordance with the provisions o f 3 0 -A M .R .S.A .
section 2691.
(3) P la n n in g B oard . A Planning Board shall be created in accordance with the provisions o f State law.
B . P erm its R eq u ir e d . After the effective date o f this Ordinance no person shall, without first obtaining a permit,
engage in any activity or use o f land or structure requiring a permit in the district in which such activity or use
w ould occur; or expand, change, or replace an existing use or structure; or renew a discontinued nonconform ing
use. A person w ho is issued a permit pursuant to this Ordinance shall have a copy o f the permit on site w hile the
work authorized by the perm it is performed.
(1) A permit is not required for the replacement o f an existing road culvert as long as:
(a) T he replacement culvert Is not more than 25% longer than the culvert being replaced;
(b) T he replacem ent culvert is not longer than 75 feet; and
(c) A dequate erosion control measures are taken to prevent sedimentation o f the water, and the crossing does
not b lock fish passage in the watercourse.
(2) A permit is not required for an archaeological excavation as long as the excavation is conducted by an
archaeologist listed on the State H istoric Preservation O fficer's le v e l I or level 2 approved list, and
unreasonable erosion and sedimentation is prevented by means o f adequate and tim ely temporary and
permanent stabilization measures.
(3) A ny permit required by this Ordinance shall be in addition to any other permit required by other law or
ordinance.

C. Permit Application
( 1) Every applicant for a permit shall submit a written application, including a scaled site plan, on a form
provided by the municipality, to the appropriate official as indicated in Section 14. The appropriate fee, as
determined by a fee schedule promulgated by the M unicipal Officers upon Planning Board recommendation,
shall accom pany said application.
(2) A ll applications shall be signed by an owner or individual who can show evidence o f right, title or interest in
the property or by an agent, representative, tenant, or contractor o f the owner with authorization from the
owner to apply for a permit hereunder, certifying that the information in the application is com plete and
correct.
(3) A ll applications shall be dated, and the Code Enforcem ent Officer or Planning Board, as appropriate, shall
note upon each application the date and time o f its receipt.
(4) If the property is not served by a public sewer* a valid plum bing permit or a completed application for a
plumbing permit, including the site evaluation approved by the Plum bing Inspector, shall be submitted
whenever the nature o f the proposed structure or use would require the installation o f a subsurface sew age
disposal system .
(5) When an excavation contractor w ill perform an activity that requires or results in more than one ( 1) cubic yard ;
o f sail disturbance, the person responsible for management o f erosion and sedimentation control practices at the
site must be certified in erosion control practices by the M aine Department o f Environmental Protection. This
person must b e present at die site each day earthmoving activity occurs for a duration that is sufficient to ensure
that proper erosion and sedimentation control practices are follow ed. This is required until erosion and
sedimentation control measures have been installed, w hich w ill either stay in place permanently or stay in place
until the area is sufficiently covered with vegetation necessary to prevent soil erosion. The nam e and
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certification number o f the person w ho w ill oversee the activity causing or resulting in so il disturbance shall be
included on the permit application. This requirement does not apply to a person or firm engaged in agriculture
or timber harvesting i f best management practices for erosion and sedimentation control are used; and
m unicipal, state and federal em ployees engaged in projects associated with that em ploym ent.
D . P ro ced u re fo r A d m in isterin g P erm its. W ithin 35 days o f the date o f receiving a written application, the
Planning Board or C ode Enforcem ent O fficer, as indicated in Section 14, shall notify the applicant in writing
either that the application is a com plete application, or, i f the application is incom plete, that specified additional
material is needed to m ake the application com plete. The PlanningB oard or the Code Enforcement O fficer, as
appropriate, shall approve, approve w ith conditions, or deny all permit applications in writing within 3 5 days o f
receiving a com pleted application. H ow ever, i f the Planning Board has a waiting list o f applications, a decision on
the application shall occur within 35 days after the first available date on the Planning Board's agenda fo llo w in g
receipt o f the com pleted application, or within 35 days o f the public hearing, i f the proposed use or structure is
found to b e in conform ance w ith the purposes and provisions o f this Ordinance.
The applicant shall have the burden o f proving that the proposed land use activity is in conformity with the
purposes and provisions o f this Ordinance.
After the subm ission o f a com plete application to the Planning Board, the Board shall approve an application or
approve it with conditions if it makes a positive finding based on the information presented that the proposed use:
( 1) W ill maintain safe and healthful conditions;
(2) W ill not result in water pollution, erosion, or sedimentation to surface waters;
(3) W ill adequately provide for the disposal o f all wastewater;
(4) W ill not have an adverse impact on spawning grounds, fish, aquatic life, bird or other w ildlife habitat;
(5) W ill conserve shore cover and visual, as w ell as actual, points o f access to inland and coastal waters;
( 6) W ill protect archaeological and historic resources as designated in the com prehensive plan;
(7) W ill not adversely affect existing com m ercial fishing or maritime activities in a Commercial
Fisheries/M aritime A ctivities district;
( 8) W ill avoid problems associated with floodplain developm ent and use; and
(9) Is in conform ance with the provisions o f Section 15, Land U se Standards.
If a permit is either denied or approved with conditions, the reasons as w ell as conditions shall be stated in
writing. N o approval shall b e granted for an application involving a structure if the structure w ould be located in
an unapproved subdivision or w ould violate any other local ordinance, or regulation or statute administered by the
municipality.
E . S p ecial E x cep tio n s. In addition to the criteria specified in Section 16(D) above, excepting structure setback
requirements, the Planning Board m ay approve a permit for a sin gle fam ily residential structure in a R esource
Protection D istrict provided that the applicant demonstrates that all o f the follow ing conditions are met:
(1) There is no location on the property, other than a location within the Resource Protection District, w here the
structure can be b u ilt
(2) T he lot on w hich the structure is proposed is undeveloped and was established and recorded in the registry o f
deeds o f the county in w hich the lot is located before the adoption o f the Resource Protection District-
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(3 ) A ll proposed buildings, sew age disposal system s and other improvements are:
(a) Located on natural ground slopes o f less than 20%; and
(b) Located outside the floodw ay o f the 100-year flood-plain along rivers and artificially formed great ponds
along rivers and outside the velocity zon e in areas subject to tides, based on detailed flood insurance
studies and as delineated on the Federal Em ergency M anagem ent A gency's H o o d Boundary and
Floodw ay M aps and Flood Insurance Rate M aps; all buildings, including basements, are elevated at least
one foot above the 100-year flood-plain elevation; and the developm ent is otherwise in com pliance w ith
any applicable municipal flood-plain ordinance.
I f the floodw ay is not show n on the Federal Em ergency M anagem ent A gency M aps, it is deemed to be
1/2 the width o f the 100-year flood-plain.
(4) The total footprint, including cantilevered or similar overhanging extensions, o f all principal and accessory
structures is limited to a maximum o f 1,500 square f e e t This limitation shall not be altered by variance.
(5) AH structures, except functionally water-dependent structures, are set back from the normal high-water lin e o f
a water body, tributary stream or upland edge o f a wetland to the greatest practical extent, but not less than 75
feet, horizontal distance. In determining the greatest practical extent, the Planning Board shall consider the
depth o f the lot, the slope o f the land, the potential for soil erosion, the type and amount o f vegetation to be
rem oved, the proposed building site's elevation in regard to the flood-plain, and its proxim ity to moderatevalue and high-value wetlands.
F. E x p ira tio n o f P e r m it Permits shall expire one year from the date o f issuance i f a substantial start is not m ade in
construction or in the use o f the property during that period. If a substantial start is made within one year o f the
issuance o f the permit, the applicant shall have one additional year to com plete the project, at w hich tim e the
permit shall expire.
G. In sta lla tio n o f P u b lic U tility S erv ice. A public utility, water district, sanitary district or any utility com pany o f any
kind may not install services to any new structure located in the shoreland zone unless written authorization
attesting to the validity and currency o f all local permits required under this or any previous Ordinance has been
issued by the appropriate municipal officials or other written arrangements have been made betw een the m unicipal
officials and the utility.
H . A p p eals
(1) Pow ers and Duties o f the Board o f Appeals. The Board o f Appeals shall have the follow ing powers:
(a) A d m in istra tiv e A ppeals: To hear and decide administrative appeals, on an appeUate basis, where it is
alleged by an aggrieved party that there is an error in any order, requirement, decision, or determination
made by, or failure to act by, the Planning Board in the administration o f this Ordinance; and to hear and
decide administrative appeals on a de novo basis where it is alleged by an aggrieved party that there is an
error in any order, requirement, decision or determination made by, or failure to act by, the Code
Enforcem ent O fficer in his or her review o f and action on a permit application under this Ordinance. A ny
order, requirement, decision or determination made, or failure to act, in the enforcement o f this ordinance is
not appealable to the Board o f Appeals.
(b) V a ria n ce A ppeals: T o authorize variances upon appeal, within the limitations set forth in this Ordinance.
(2) V aria n ce A p p eals. Variances may be granted only under the foU ow ing conditions:
(a) Variances may be granted only from dimensional requirements including, but not lim ited to, lot width,
structure height, percent o f lot coverage, and setback requirements.
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(b) V ariances shall not b e granted for establishm ent o f any uses otherwise prohibited by this Ordinance.
(c) T he Board shall not' grant a variance unless it finds that:
(i) T he proposed structure or use would m eet the provisions o f Section 15 except for the sp ecific provision
w hich has created the non-conformity and from which relief is sought; and
(ii) T he strict application o f the terms o f this Ordinance w ould result in undue hardship. The term "undue
hardship" shall mean:
a.

That the land in question cannot yield a reasonable return unless a variance is granted;

b.

That the need for a variance is due to the unique circumstances o f the property and not to the
general conditions in the neighborhood;

c.

That the granting o f a variance w ill not alter the essential character o f the locality; and

d.

That the hardship is not the result o f action taken by the applicant or a prior owner.

(d) Notwithstanding Section 16(H )(2)(c)(ii) above, the Board o f A ppeals, or the codes enforcem ent officer i f
authorized in accordance with 30-A M RS A §4353-A , may grant a variance to an ow ner o f a residential
d w elling for the purpose o f making that dw elling accessible to a person with a disability w ho resides in or
regularly uses the dw elling. The board shall restrict any variance granted under this subsection so lely to the
installation o f equipment or the construction o f structures necessary for access to or egress from the
d w elling by the person with the disability. The board may im pose conditions on the variance, including
lim iting the variance to the duration o f the disability or to the tim e that the person with the disability liv es in
the dw elling. The term "structures necessary for access to or egress from the dw elling’’ shall include railing,
wall or r o o f system s necessary for the safety or effectiveness o f the structure. A ny permit issued pursuant to
this subsection is subject to Sections 16(H )(2)(f) and 16(H )(4)(b)(iv) below .)
(e) The Board o f Appeals shall lim it any variances granted as strictly as possible in order to ensure
conform ance with the purposes and provisions o f this Ordinance to the greatest extent possible, and in
doing so m ay im pose such conditions to a variance as it deems necessary. The party receiving the variance
shall com ply with any conditions im posed.
(f) A copy o f each variance request, including the application and all supporting inform ation supplied by the
applicant, shall be forwarded by the municipal officials to the C om m issioner o f the Department o f
En vironmental Protection at least tw enty (20) days prior to action by the Board o f A ppeals. A ny com m ents
received from the C om m issioner prior to the action by the Board o f Appeals shall b e made part o f the
record and shall b e taken into consideration b y the Board o f Appeals.
(3)

Administrative A p p eals
When the Board o f A ppeals review s a decision o f the Code Enforcement O fficer the Board o f A ppeals shall
hold a “de novo*’ hearing. A t this tim e the Board may receive and consider new evidence and testim ony, be lt
oral or written. W hen acting in a **de novo” capacity the Board o f Appeals shall hear and decide the matter
afresh, undertaking its own independent analysis o f evidence and the law , and reaching its ow n;decision.
W hen the Board o f Appeals hears a decision o f the Planning Board, it shall hold an appellate hearing, and may
reverse the decision o f the Planning Board only upon finding that the decision was contrary to specific
provisions o f the Ordinance or contrary to the facts presented to the Planning Board. T he Board o f A ppeals may
only review the record o f the proceedings before the Planning Board. The Board A ppeals shall not receive or
consider any evid en ce w hich w as n ot presented to the Planning Board, but the Board o f A ppeals may receive
and consider written or oral arguments. I f the Board o f A ppeals determines that the record o f the Planning
Board proceedings are inadequate, the Board o f Appeals may remand the matter to the Planning Board for
additional fact finding.
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(4) A ppeal P ro ced u re
(a) M ak in g an A p p eal
( 1) A n administrative or variance appeal may be taken to the Board o f A ppeals by an aggrieved party from
any decision o f the C ode Enforcem ent O fficer or the;Planning Board, except for enforcement-related
matters as described in Section 16(H )(1)(a) above. Such an appeal shall be taken within thirty (30) days
o f the date o f the official, written decision appealed from, and not otherwise, except that the Board,
upon a show ing o f good cause, may w aive the thirty (30) day requirem ent
(ii) Applications for appeals shall b e m ade by filin g with the Board o f A ppeals a written notice o f appeal
w hich includes:
a.

A concise written statement indicating what relief is requested and why the appeal or variance
should be granted.

b.

A sketch drawn to scale show ing lot lines, location o f existing buildings and structures and other
physical features o f the lot pertinent to the relief so u g h t

(Hi) Upon receiving an appHcation for an administrative appeal or a variance, the C ode Enforcem ent O fficer
or Planning Board, as appropriate, shall transmit to the Board o f Appeals all o f the papers constituting
the record o f the decision appealed from.
(iv) The Board o f A ppeals shall hold a public hearing on an administrative appeal or a request for a variance
within thirty-five (35) days o f its receipt o f a com plete written application, unless this time period is
extended by the parties.
(b) D ecisio n b y B o a rd o f A p p ea ls
(i) A majority o f the M I voting membership o f the Board shall constitute a quorum for the purpose o f
deciding an appeal i
(ii) T he person filing the appeal shall have the burden o f proof.
{ili) The Board shall decide all administrative appeals and variance appeals within thirty fiv e (35) days after
the close o f the hearing, and shall issu e a written decision on all appeals.
(iv) T he Board o f A ppeals shall state the reasons and basis for its decision, including a statement o f the facts
found and conclusions reached by the Board. T he Board shall cause written notice o f its decision to be
m ailed or hand-delivered to the applicant and to the Department o f Environmental Protection within
seven (7) days o f the Board’s decision. C opies o f written decisions o f the Board o f Appeals shall be
given to the Planning Board, C ode Enforcem ent Officer, and the m unicipal officers.
(5) A p p ea l to S u p erio r C o u r t E xcept as provided by 3 0-A MJRJ3.A. section 2 6 9 1 (3)(F), any aggrieved party who
participated as aparty during the proceedings before the Board o f A ppeals m ay take an appeal to Superior Court
in accordance with State law s within forty-five (45) days from the date o f any decision o f the Board o f Appeals.
(6 ) R econ sid era tio n . In accordance with 3 0 -A M .R .S A . section 2691(3)(F), the Board o f Appeals may reconsider
any d ecision w ithin forty-five (45) days o f its prior decision. A request to the Board to reconsider a decision
m ust b e filed within ten ( 10) days o f the decision that is being reconsidered. A vote to reconsider and the action
taken oil that reconsideration m ust occur and be com pleted within forty-five (45) days o f the date o f the Vote on
the original decision. Reconsideration o f a decision shall require a positive vote o f the majority o f the Board
members originally voting on the derision, and proper notification to the landowner, petitioner, planning board,
cod e enforcem ent officer, and other parties o f interest, including abutters and those who testified at the original
hearingCs). T he Board may conduct additional hearings and receive additional evidence and testimony.
A ppeal o f a reconsidered decision to Superior Court must be made within fifteen (15) days after the decision on
reconsideration.
I.

E n fo rcem en t
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( 1) N u isan ces. A ny violation o f this Ordinance shall be deemed to be a nuisance.
(2) C od e E n fo rcem en t O fficer
(a) It shall be the duty o f the Code Enforcement O fficer to enforce the provisions o f this Ordinance. I f the
Code Enforcem ent O fficer shall find that any provision o f this Ordinance is being violated, he or she shall
notify in writing the person responsible for such violation, indicating the nature o f the violation and
ordering the action necessary to correct it, including discontinuance o f illegal use o f land, buildings or
structures, or work being done, removal o f illegal buildings or structures, and abatement o f nuisance
conditions. A copy o f such notices shall be submitted to the municipal officers and be maintained as a
permanent record.
(b) The Code Enforcement O fficer shall conduct on-site inspections to insure com pliance with all applicable
laws and conditions attached to permit approvals. The C ode Enforcem ent O fficer shall also investigate all
complaints o f alleged violations o f this Ordinance.
(c) The Code Enforcement O fficer shall keep a com plete record o f all essential transactions o f the o ffice,
including applications submitted, permits granted or denied, variances granted or denied, revocation
actions, revocation o f permits, appeals, court actions, violations investigated, violations found, and fees
collected,
(3) L eg a l A ction s. W hen the above action does not result in the correction or abatement o f the violation or
nuisance condition, the M unicipal O fficers, upon notice from the C ode Enforcement Officer, are hereby
directed to institute any and all actions and proceedings, either legal or equitable, including seeking injunctions
o f violations and the im position o f fines, that may be appropriate or necessary to enforce the provisions o f this
Ordinance in the name o f the municipality. The municipal officers, o f their authorized agent, are hereby
authorized to enter into administrative consent agreements for the purpose o f elim inating violations o f this
Ordinance and recovering Fines without Court action. Such agreements shall not allow an illegal structure or use
to continue unless there is clear and convincing evidence that the illegal structure or use was constructed or
conducted as a direct result o f erroneous advice given by an authorized m unicipal official and there is no
evidence that the ow ner acted in bad faith, or unless the removal o f the structure or use w ill result in a threat or
hazard to public health and safety or w ill result in substantial environmental damage.
(4 ) F in es. A ny person, including but not lim ited to a landowner, a landowner’s agent or a contractor, w h o violates
any provision or requirement o f this Ordinance shall be penalized in accordance with 30-A , M .R .S.A . section
4452.

SE C T IO N 17.

D efinitions

For the purpose of this Ordinance, the following definitions shall be observed. All terms, not specifically defined
herein, shall have their ordinary or customary meanings. Words used in the present tense shall include the future
and the plural shall include the singular.
A c c e s s o r y s t r u c t u r e o r u s e - a use o f structure which is incidental and subordinate to the principal use or structure.
A ccessory uses, when aggregated, shall not subordinate the principal use o f the lot. A deck or similar extension o f the
principal structure or a garage attached to the principal structure by a roof or a com m on wall is considered part o f tire
principal structure.
A g g r ie v e d p a r ty - an owner o f land w hose property is directly or indirectly affected by the granting or denial o f a
permit or variance under this Ordinance; a person w hose land abuts land for which a permit or variance has been
granted; or any other person or group o f persons who have suffered particularized injury as a result o f the granting or
denial o f such permit or variance.
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A griculture - the production, keeping or maintenance for sale or lease o f plants or animals, including, but not lim ited
to, forages and sod crops, grains and seed crops, dairy anim als and dairy products, poultry and poultry products,
livestock, fruits and vegetables and ornamental green-house products. Agriculture does not include forest management
and timber harvesting activities.
A q u a c u lt u r e - the grow ing or propagation o f harvestable freshwater, estuarine, or marine plant or animal species.

Basal A rea - the area o f cross-section o f a tree stem at 4 1/2 feet above ground level and inclusive o f bark.
B a s e m e n t - any portion o f a structure with a floar-to-ceiling height o f 6 feet or more and having more than 50% o f its
volum e below the existing ground level.
B o a t L a u n c h in g F a c ilit y - a facility designed primarily for the launching and landing o f watercraft, and which m ay
include an access ramp, docking area, and parking spaces for vehicles and trailers.

B ureau o f F o r e s t r y - State o f M aine Department o f Agriculture, Conservation, and Forestry, Bureau o f Forestry.
C am pground - any area or tract o f land to accom m odate tw o (2 ) or more parties in temporary living quarters,
including, but not limited to tents, recreational vehicles or other shelters.
C a n o p y - the more or less continuous cover formed by tree crowns in a w ooded area.

C luster Housing D evelopm ent - a form o f developm ent for single-fam ily residential subdivisions that permits a
reduction in io t area and other requirements, provided there is not an increase in the number o f lots that would have
been permitted under a convential subdivision and the result land area is devoted to open space.
C oastal w etlan d - all tidal and subtidal lands; all lands with vegetation present that is tolerant o f salt water and occurs
primarily in a salt water dr estuarine habitat; and any swam p, marsh, bog, beach, flat or other contiguous low land that
is subject to tidal action during the highest tide level for the year in which an activity is proposed as identified in tide
tables published by the National O cean Service. Coastal wetlands may include portions o f coastal sand dunes.
C om m ercial u se - the use o f lands, buildings, or structures, other than a "home occupation,1' defined below , the intent
and result o f w hich activity is the production o f incom e from the buying and sellin g o f goods and/or services, exclu sive
o f rental o f residential buildings and/or dw ellin g units.
C ross-section al a rea - the cross-sectional area o f a stream or tributary stream channel is determined by m ultiplying
the stream or tributary stream channel width by the average stream or tributary stream channel depth. The stream o f
tributary stream channel width is the straight line distance from the normal high-water line on one side o f the channel
to the normal high-water line on the opposite sid e o f the channel. T he average stream or tributary stream channel
depth is the average o f the vertical distances from a straight lin e between the normal high-water lines o f the stream or
tributary stream ch an n elto the bottom o f the channel.
D B H - the diameter o f a stranding tree measured 4 5 feet from ground level.
D e v e lo p m e n t—a change in land u se involvin g alteration o f the land, water or vegetation, or the addition or alteration
o f structures or other construction not naturally occurring.
D im en sio n a l req u irem en ts - numerical standards relating to spatial relationships including but not limited to setback,
lot area, shore frontage and height.
D isab ility - any disability, infirmity, malformation, disfigurement, congenital defect or mental condition caused by
bodily injury, accident, disease, birth defect, environmental conditions or illness; and also includes the physical or
mental condition o f a person which constitutes a substantial handicap as determined by a physician or in the case o f
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mental handicap, by a psychiatrist or psychologist, as w ell as any other health or sensory impairment which requires
special education, vocational rehabilitation or related services.
D isru p tio n o f sh o relin e in teg rity - the alteration o f the physical shape, properties, or condition o f a shoreline at any
location by timber harvesting and related activities. A shoreline where shoreline integrity has been disrupted is
recognized by com pacted, scarified and/or rutted soil, an abnormal channel or shoreline cross-section, and in the case
o f flow ing waters, a profile and character altered from natural conditions.
D riv ew a y - a vehicular access-w ay less than five hundred (500) feet in length serving tw o single-fam ily d w ellin gs or
one tw o-fam ily dw elling, or less.
E m ergen cy o p eration s - operations conducted for the public health, safety or general welfare, such as protection o f
resources from im m ediate destruction or loss, law enforcement, and operations to rescue human beings, property and
livestock from the threat o f destruction or injuiy.
E ssen tial serv ices - gas, electrical or com m unication facilities; steam, fuel, electric pow er or water transm ission or
distribution lines, towers and related equipment; telephone cables or fines, poles and related equipment; gas, o il,
water, slurry or other sim ilar pipelines; municipal sew age fines, collection or supply systems; and associated storage
tanks. Such system s m ay include tow ers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and p o lic e
call boxes, traffic signals, hydrants and sim ilar accessories, but shall not include service drops or buildings w h ich are
necessary for the furnishing o f such services.
E xpan sion o f a stru ctu re - an increase in the footprint o f a structure, including all extensions such as, but not lim ited
to: attached decks, garages, porches and greenhouses.
E xp an sion o f u se - the addition o f one or more months to a use's operating season; or the use o f more footprint o f a
structure or ground area devoted to a particular use.
F am ily - one or more persons occupying a prem ises and living as a single housekeeping unit.
F lood w ay - the channel o f a river or other watercourse and adjacent land areas that must be reserved in order to
discharge the 100-year flood w ithout cum ulatively increasing the water surface elevation by mare than one fo o t in
height.
F lo o r area - the sum o f the horizontal areas o f the fioor(s) o f a structure enclosed by exterior walls.
F ootp rin t - the entire area o f ground covered by the structure(s) on a lot, including but not limited to cantilevered or similar
overhanging extensions, as w ell as unenclosed structures, such as patios and decks.
F orested w etla n d - a freshwater wetland dominated by w oodey vegetation that is six (6) meters tall (approximately twenty
(20 ) feet) or taller.
F ou n d a tio n - the supporting substructure o f a building or other structure, excluding wooden sills and post supports, ,
but including basements, slabs, frostwalls, or other base consisting o f concrete, block, brick or similar material.
F resh w a ter w etlan d - freshwater swam ps, marshes, b ogs and similar areas, other than forested wetlands, w hich are:
(1)

O f ten or more contiguous acres; or o f less than 10 contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that in a natural state, the combined surface area is in ex cess o f
10 acres; and

(2)

Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to support,
and w hich under normal circum stances do support, a prevalence o f wetland vegetation typically adapted
for fife in saturated soils.
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Freshwater wetlands may contain sm all stream channels or inclusions o f land that do not conform to the criteria o f
this definition.
F u n ctio n a lly w ater-d ep en d en t u ses - those uses that require, for their primary purpose, location on submerged lands
or that require direct access to, or location in, coastal or inland waters and that can not be located away from these
waters. The u ses include, but are not lim ited to, commercial and recreational fishing and boating facilities, finfish and
shellfish processing, fish-related storage and retail and w holesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boatbuilding facilities, marinas, navigation aids, basins and channels,shoreline structures
necessary for erosion control purposes, industrial uses dependent upon water-borne transportation or requiring large
volum es o f coolin g or processing water that can not reasonably be located or operated at an inland site, and u ses that,
primarily provide general public access to coastal or inland waters. Recreational boat storage buildings are not
considered to b e a functionally water-dependent use.
G ray w a ter - A liquid waste discharge from any fixture, appliance or appurtenance in connection with a plum bing
system w hich d oes n ot receive or contain fecal matter.
G rea t p on d - any inland body o f water which in a natural state has a surface area in excess o f ten acres, and any
inland body o f water artificially form ed or increased which has a surface area in ex cess o f thirty (30) acres except for
the purposes o f this Ordinance, where the artificially formed or increased inland body o f water is com pletely
surrounded by land held by a sin gle owner.
G rea t pond classified G PA - any great pond classified GPA, pursuant to 3 8 M .R .S.A . A rticle 4 -A Section 4 6 5 -A .
This classification includes som e, but not all impoundments o f rivers that are defined as great ponds.
G rou n d co v er - sm all plants, fallen leaves, needles and tw igs, and the partially decayed organic matter o f the forest
floor.
H aza rd tree - a tree with a structural defect, combination o f defects, or disease resulting in a structural defect that
under the normal range o f environmental conditions at the site exhibits a high probability o f failure and loss o f a
major structural com ponent o f the tree in a manner that w ill strike a target. A normal range o f environmental
conditions does not include m eteorological anomalies, such as, but not lim ited to: hurricanes; hurricane-force winds;
tornados; microbursts; or significant ice storm events. Hazard trees also include those trees that p ose a serious and
imminent risk to bank stability. A target is the area where personal injury or property damage could occur i f the tree
or a portion o f the tree fails, Targets include roads, driveways, parking areas, structures, cam psites, and any other
developed area where people frequently gather and linger.
H eig h t o f a stru ctu re - the vertical distance between the mean original (prior to construction) grade at the dow nhill
side o f the structure and die highest point o f the structure, excluding chim neys, steeples, antennas, and similar
appurtenances that have no floor area.
H o m e occu p ation - an occupation or profession which is customarily conducted on or in a residential structure or
property and which is 1) clearly incidental to and compatible with the residential use o f the property and surrounding
residential uses; and 2 ) which em ploys no more than tw o ( 2 ) persons other than fam ily members residing in the hom e.
In crea se in non con form ity o f a stru ctu re - any change in a structure or property which causes further deviation
from the dim ensional standard^) creating the nonconformity such as, but not lim ited to, reduction in water body,
tributary stream or wetland setback distance, increase in lot coverage, or increase in height o f a structure. Property
changes or structure expansions w hich either meet the dim ensional standard or which cause no further increase in the
linear extent o f nonconformance o f die existin g structure shall not be considered to increase nonconformity. For
exam ple, there is no increase in nonconform ity with the setback requirement for water bodies, wetlands, or tributary
streams if the expansion extends no further into the required setback area than does any portion o f the existing
nonconform ing structure. Hence, a structure m ay be expanded laterally provided that the expansion extends no clo ser
to the water body, tributary stream, or wetland than the closest portion o f the existing structure from that water body,
tributary stream, or wetland. Included in this allowance are expansions which in-fill irregularly shaped structures^
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In d ivid u al p riv a te ca m p site - an area o f land w hich is not associated with a campground, but w hich is develop ed for
repeated cam ping by on ly o n e group not to exceed ten ( 10) individuals and which involves site im provem ents w hich
may include but not be lim ited to a gravel pad, parking area, fire place, o f tent platform.
In d u stria l - The assem bling, fabrication, finishing, manufacturing, packaging or processing o f goods, or the
extraction o f minerals.
In stitu tion al - a non-profit or quasi-public u se, or institution such as a church, library, public or private sch ool,
hospital, or municipally ow ned or operated building, structure or land used for public purposes.
L icen sed F o rester - a forester licensed under 32 M .R .S.A . Chapter 76.
L o t area - The area o f land enclosed within the boundary lines o f a lot, minus land below the normal high-w ater line
o f a water body or upland edge o f a wetland and areas beneath roads serving more than tw o lots.
M arin a - a business establishm ent having frontage on navigable water and, as its principal use, providing for hire
offshore moorings or docking facilities for boats, and which may also provide accessory services such as boat and
related sales, boat repair and construction, indoor and outdoor storage o f boats and marine equipment, bait and tackle
shops and marine fuel service facilities.
M ark et v a lu e - the estim ated price a property w ill bring in the open market and under prevailing market conditions in
a sale between a w illing seller and a w illing buyer, both conversant with the property and with prevailing general
price levels.
M in eral exp loration - hand sam pling, test boring, or other methods o f determining the nature or extent o f mineral
resources which create minimal disturbance to the land and which include reasonable measures to restore the land to
its original condition.
M in eral extraction - any operation within any tw elve (12) month period which removes more than one hundred
( 100) cubic yards o f soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from its natural location
and to transport the product rem oved, away from the extraction site.
M inim um lo t w id th - the c lo sest distance between the side lot lines o f a lo t W hen only tw o lot lines extend into the
shoreland zone, both lot lines shall be considered to be side lot lines.
M ulti-u n it resid ential - a residential structure containing three (3) or more residential dw elling units.
N ativ e - indigenous to the local forests.
N on -con form in g con d ition - non-conform ing lot, structure or use w hich is allowed solely because it was in law fu l
existence at the time this Ordinance or subsequent amendment took effect.
N on -con form in g lo t - a single lot o f record which, at the effective date o f adoption or amendment o f this Ordinance,
does not m eet the area, frontage, or width requirements o f the district in which it is located.
N on -co n fo rm in g stru ctu re - a structure w hich does not meet any one or more o f the follow ing dimensional
requirements; setback, height, lot coverage or footprint, but which is allow ed solely because it was in law ful existence
at the rime this Ordinance or subsequent amendments took effect.
N on -con form in g use - use o f buildings, structures, premises, land or parts thereof which is not allowed in the district
in w hich it is situated, but w hich is allow ed to remain solely because it was in lawful existence at the time this
Ordinance or subsequent amendments took effect.
N o n -n a tiv e in v a siv e sp ecies o f v egetation - species o f vegetation listed by the M aine Department o f Agriculture,
Conservation and Forestry as b ein g invasive in M aine ecosystem s and not native to M aine ecosystem s.
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N orm al h ig h -w a te r lin e (non-tid al w afers) - that line w hich is apparent from visible markings, changes in the
character o f soils due to prolonged action o f the water or changes in vegetation, and which distinguishes betw een
predominantly aquatic and predominantly terrestrial land. Areas contiguous with rivers and great ponds that support
non-forested wetland vegetation and hydric soils and that are at the sam e or low er elevation as the water level o f the
river or great pond during the period o f normal high-water are considered part o f the river or great pond.
O u tlet strea m - any perennial or intermittent stream, as shown on the m ost recent highest resolution version o f the
national hydrography dataset available from the United States G eological Survey on the website o f the United States
G eological Survey or the national map, that flaw s from a freshwater wetland.
P erson - an individual, corporation, governmental agency, municipality, trust, estate, partnership, association, tw o or
more individuals having a joint or com m on interest, or other legal entity.
P iers, d ock s, w h arves, b rid g es an d o th er stru ctu res and uses extending over or beyond the normal high-water line
or within a wetland.
T em porary:

Structures which remain in or over the water for less than seven (7) months in any period o f
tw elve ( 12) consecutive months.

P erm anent:

Structures w hich remain in or over the water for seven (7) months or more in any period o f
tw elve ( 12) consecutive months.

P rin cip al stru ctu re - a structure other than one w hich is used for purposes w holly incidental or accessory to the u se
o f another structure or use on the sam e lot.
P rin cip al use - a use other than one which is w holly incidental or accessory to another use on the same lot.
P u b lic fa cility - any facility, including, but not lim ited to, buildings, property, recreation areas, and roads, w hich are
owned, leased, or otherwise operated, or funded by a governmental body or public entity.
R ecen t flo o d p la in so ils - the follo w in g soil series as described and identified by the National Cooperative Soil
Survey:
Fiyeburg
L ovew ell
A lluvial
Podunk
Suncook

H adley
M edom ak
Cornish
Rum ney
Sunday

Lim erick
Ondawa
Charles
Saco
W inooski

R ecreation al fa c ility - a place designed and equipped for the conduct o f sports, leisure tim e activities, and other
customary and usual recreational activities, excluding boat launching facilities.
R ecreation al v e h ic le - a vehicle or an attachment to a vehicle designed to b e towed, and designed for temporary
sleeping or livin g quarters for on e or m ore persons, and w hich may include a pick-up camper, travel trailer, tent
trailer, camp trailer, and motor hom e. In order to be considered as a veh icle arid not as a structure, the unit must
remain with its tires on the ground, and must be registered with the State D ivision o f M otor V ehicles.
R ep lacem en t sy stem - a system intended to replace: 1.) an existing system which is either malfunctioning or being
upgraded with no significant change o f design flow or use o f the structure, or 2 .) any existing overboard wastewater
discharge.
R esid en tial d w ellin g u n it - a room or group o f rooms designed and equipped exclusively for use as permanent,
seasonal, or temporary living quarters for only one fam ily at a time, and containing cooking, sleeping and toilet
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facilities. T he term shall include m obile hom es and rental units that contain cooking, sleeping, and toilet fa cilities
regardless o f the tim e-period rented. Recreational vehicles are not residential dw elling units.
R ip ra p - rocks, irregularly shaped, and at least six ( 6) inches in diameter, used for erosion control and soil
stabilization, typically used on ground slopes o f tw o (2) units horizontal to one ( 1) unit vertical or less.
R iv e r - a free-flow ing body o f water including its associated floodplain wetlands from that point at w hich it provides
drainage for a watershed o f twenty five (25) square m iles to its mouth.
R oa d - a route or track consisting o f a bed o f exposed mineral soil, gravel, asphalt, or other surfacing material
constructed for or created by the repeated passage o f m otorized vehicles, excluding a driveway as defined.
S a lt m a r sh - Areas o f coastal wetland (m ost often along coastal bays) that support salt tolerant species, and w here at
average high tide during the grow ing season, the soil is irregularly inundated by tidal waters. The predom inant species
is saltmarsh cprdgrass (Spartina altemiflora). M ore open areas often support w idgeon grass, eelgrass, and Sago
pondw eed.
S a lt m ead ow - Areas o f a coastal wetland that support salt tolerant plant species bordering the landward sid e o f salt
marshes or open coastal water, where the soil is saturated during the grow ing season but which is rarely inundated by
tidal water. Indigenous plant species include salt meadow cordgrass (Spartina patens) and black rush; com m on
threesquare occurs in fresher areas.
S a p lin g - a tree species that is less than two (2) inches in diameter at four and one h alf (4.5) feet above ground level.
S eed lin g - a young tree sp ecies that is less than four and one h alf (4.5) feet in height above ground level.
S erv ice drop - any utility line extension w hich does not cross or run beneath any portion o f a water body provided
that:
( 1) in the case o f electric service
(a) the placem ent o f wires and/or the installation o f utility poles is located entirely upon the prem ises o f the
custom er requesting service or upon a roadway right-of-way; and
(b) the total length o f the extension is less than one thousand ( 1, 000 ) feet.
( 2 ) in the case o f telephone service
(a) the extension, regardless o f length, w ill be made by the installation o f telephone wires to existin g utility
poles, or
(b) the extension requiring the installation o f new utility poles or placem ent underground is less than one
thousand ( 1,000 ) feet in length.
S etb a ck - the nearest horizontal distance from the normal high-water line o f a w aterbody or tributary stream, or
upland edge o f a wetland, to the nearest part o f a structure, road, parking space or other regulated object or area.
S h o re fron tage - the length o f a lot bordering on a water body or wetland measured in a straight line betw een the
intersections o f the lot lines with the shoreline.
S h orela n d zon e - the land area located within tw o hundred and fifty (250) feet, horizontal distance, o f the normal
high-water line o f any great pond or river; within 2 5 0 feet, horizontal distance, o f the upland edge o f a coastal
wetland, including all areas affected by tidal action; within 2 5 0 feet o f the upland edge o f a freshwater wetland; or
within seventy-five (75) feet, horizontal distance, o f the normal high-water line o f a stream.
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S h o relin e - the normal high-water line, or upland edge o f a freshwater or coastal wetland*
S torm -d a m a g ed tr e e - a tree that has been uprooted, blow n down, is lyin g on the ground, or that remains standing
and is damaged beyond the point o f recovery as the result o f a storm event.
Strea m - a free-flow ing body o f water from the outlet o f a great pond or the confluence o f tw o (2) perennial streams
as depicted on the m ost recent, highest resolution version o f the national hydrography dataset available from the
United States G eological Survey on the w ebsite o f the United States Geological! Survey or the national map to the
point where the stream becom es a river or where the stream meets the shoreland zone o f another water body or
wetland. W hen a stream m eets die shoreland zone o f a water body or wetland and a channel forms downstream o f the
water body or wetland as an outlet, that channel is also a stream.
S tru ctu re - anything temporarily or permanently located, built, constructed or erected for the support, shelter or
enclosure o f persons, animals, goods or property o f any land or anything constructed or erected on or in the ground.
The terra includes structures temporarily or permanently located, such as decks, patios, and satellite dishes. Structure
does not include fences; poles and wiring and other aerial equipment normally associated with service drops,
including guy wires and guy anchors; subsurface waste water disposal system s as defined in Title 30-A , section 42 0 1 ,
subsection 5; geothermal heat exchange w ells as defined in T itle 32, section 4700-E , subsection 3-C; or w ells or water
w ells as defined in T ide 32, section 4700-E , subsection 8 .
S u b sta n tia l s ta r t - com pletion o f thirty (30) percent o f a permitted structure or use measured as a percentage o f
estim ated total cost.
S u b su rfa ce sew a g e disposal system - any system designed to dispose o f waste or waste water on or beneath the
surface o f the earth; includes, but is not limited to: septic tanks; disposal fields; grandfathered cesspools; holding
tanks; pretreatment filter, piping, or any other fixture, m echanism, or apparatus used for those purposes; does not
include any discharge system licensed under 38 M .R .S.A , section 414, any surface waste water disposal system , or
any municipal or quasi-municipal sew er or waste water treatment system ..
S u sta in ed s lo p e - a change in elevation where the referenced percent grade is substantially maintained or exceeded
throughout the measured area.
T id al w aters - a ll waters affected by tidal action during the highest annual tide.
T ree - a w oody perennial plant with a w ell-defined trunk(s) at least tw o ( 2) inches in diameter at four and one h a lf
(4.5) feet above the ground, with a more or less definite crown, and reaching a height o f at least ten (10) feet at
maturity.
T rib u ta ry strea m - means a channel between defined banks created by the action o f surface water, which is
characterized by the lack o f terrestrial vegetation or by the presence o f a bed, devoid o f topsoil, containing waterborne
deposits or exposed soil, parent material or bedrock; and w hich is connected hydrologically w ith other water.bodies.
‘Tributary stream” does not include rills or gullies forming because o f accelerated erosion in disturbed soils w here the
natural vegetation coyer has been rem oved by human activity.
This definition does not include the term ’’stream" as defined elsewhere in this Ordinance, and only applies to that
portion o f the tributary stream located within the shoreland zone o f the receiving water body or wetland.
U p la n d ed ge o f a w etland - the boundary between upland and wetland. For purposes o f a coastal wedand, this
boundary is the line formed by the landward limits o f the salt tolerant vegetation and/or the highest annual tide level,
including all areas affected by tidal action. For purposes o f a freshwater wetland, the upland edge is formed w here the
soils are not saturated for a duration sufficient to support wetland vegetation; or where the soils support the growth o f
wetland vegetation, but such vegetation is dominated by w oody stems that are six ( 6) meters (approximately twenty
( 20 ) feet) tall or taller.
V egetation - all live trees, shrubs, and other plants including without limitation, trees both over and under 4 inches in
diameter, measured at 4 1 / 2 feet above ground level.
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V elo city z o n e - an area o f special flood hazard extending from offshore to the inland lim it o f the primary frontal dune
along an open coast and any other area subject to high velocity w ave action from stornis or seism ic sources.
V olu m e o f a s tr u c tu r e - the volum e o f all portions o f a structure enclosed by roof and fixed exterior walls as
measured from the exterior faces o f these walls and roof.
W a ter b od y - any great pond, river or stream.
W a ter cro ssin g - any project extending from one bank to the opposite bank o f a river, stream, tributary stream, or
wetland whether under, through, or over the water or wetland. Such projects include but may not be lim ited to roads,
fords, bridges, culverts, water lines, sew er lines, and cables as w ell as maintenance work on these crossings. This
definition includes crossings for timber harvesting equipment and related activities.
W etla n d - a freshwater or coastal wetland*
W indfirm - the ability o f a forest stand to withstand strong winds and resist windthrow, wind rocking, and major
breakage.
W oo d y V eg eta tio n - liv e trees or w oody, non-herbaceous shrubs.

STA TU T O R Y AUTH O RITY: 38 M .R .S.A . Section 438-A (5)

EFFECTIVE DATE:
March 16, 1991
AM ENDED:
March 1 1 ,2 0 0 0 (Town M eeting)
July 1 3 ,2 0 0 0 (Special Town M eeting)
March 7 ,2 0 0 9 (T ow n M eeting)
March 1 0 ,2 0 1 2 (Town M eeting)
March 5 ,2 0 1 6 (Town M eeting)
March 1 1 ,2 0 1 7 (Town M eeting)
Am ended at the T ow n M eeting on March 1 1 ,2 0 1 7

This is a true and attested copy by:
Deborah Plourde, T ow n Clerk
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TOW N O f SEARSPORT
SOLID W ASTE ORDINANCE
ARTICLE 1.

GENERAL

This Ordinance, prepared in a c c o rd a n t w ith the provisions o f Title 30, M RSA §§ 1971,2151,2153,4101,
4102 and Title 38, M RSA § 1304(B) as am ended, shall be known and m ay be cited as the “Ordinance for the
Control and Regulation o f Solid W aste C ollection and Disposal w ithin the Tow n o f Searsport”, and shall be
referred to herein as the ‘‘O rdinance”

1 2 ...Purpose

The purpose o f the O rdinance is to preserve and protect environm ental resources, w hile providing for a
com prehensive and cost-effective means o f regulating the disposal o f m unicipal solid w aste and recyclables in
the Town o f Searsport In accordance w ith the provisions o f T itle 38 M RSA § 1305, subsection 1, the Town
has a statutory obligation to provide solid w aste disposal services for dom estic and com m ercial waste generated
w ithin the m unicipality. M unicipal solid w aste contains recoverable resources, including energy, w h ich , if
recovered, may reduce the m unicipal co st o f solid waste disposal. Since the T o w n , in accordance w ith the
term s o f a contract w ith an energy recovery facility, is required to guarantee a steady supply o f solid waste
during the life o f the contract, the Tow n exercises its legal authority to collect, transport and dispose o f solid
waste generated w ithin its borders to ensure such delivery o f solid w aste to the energy recovery facility. The
Town finds that the use o f an energy recovery facility, to process acceptable solid w aste, is an environm entally
sound and economically viable solution fo r Town solid w aste disposal.

For the purposes o f this O rdinance, the follow ing definitions shall be observed; all term s not specifically
defined herein shall have their ordinary m eaning; w onts used in the present tense include the future; and the
plural includes the singular.
1.3.1 ''A cceptable W aste" shall mean all solid w astes o f the type presently accepted at the Town Transfer
Station, including all ordinary' household, m unicipal, institutional, com m ercial and industrial wastes w ith the
following exceptions;
(A ) W aste originating outside o f the Town o f Searsport
(B ) Dem olition debris originating from com m ercial sources
(C) Animal or agricultural w astes
(D ) Liquid, or m aterials w ith sufficient liquid content to be free flow ing, including sludges
1.3.2 "Board o f Selectmen" shall m ean the Searsport Board o f Selectm en.
1.3.3 "Collection Facility" shall m ean a building or container or designated area w here acceptable w aste is

deposited and tem porarily stored for shipm ent to an energy recovery facility o r other facility for final disposal.
1.3.4 "Construction o r D em olition Debris (CDD)" shall m ean solid w aste resulting from co n tractio n ,
rem odeling, repair, and dem olition o f structures. It includes, hut is not lim ited to, building m aterials, discarded
furniture, asphalt, wallboard, pipes, and m etal conduits. It excludes: partially filled containers o f glues, tars,
solvents, resins, paints, or caulking com pounds, friable asbestos, and other special wastes,
1.3.5 "Corrugated Paper" shall m ean clean, dry corrugated cardboard boxes,
1.3.6 "D isposal" shall m ean the discharge, deposit, dumping or placing o f any solid w aste w ithin or upon a
m unicipally designated collection facility, or disposal facility, or an energy recovery facility approved by the
M aine Departm ent o f Environm ental Protection.
1.3.7 "Disposal Facility" shall mean the faetlity(ies) designated by the Tow n for ultim ate disposal o f acceptable
wastes. This shall include an energy recovery facility and other sites and entities that are legally licensed to
accept for disposal acceptable w aste as defined by this Ordinance.
1.3.8 "Energy Recovers1Facility" shall m ean the facility designated herein w hich processes and recovers energy
and/or useful m aterials from acceptable w aste supplied by the Town.
1.3.9 "Glass" shall mean clean glass bottles, Jugs, jars, et al. separated by clear, green o r brown color. Glass, in
this definition, does not include window* glass o r glass bottles that can be returned for deposit at a redem ption
facility,
1.3.10 "Hazardous waste" shall m ean a w aste substance or m aterial, in any physical state, designated as
hazardous by the M aine D epartm ent o f Environm ental Protection under 38 M ESA § 1319-0. It does not include
waste resulting from norm al household or agricultural activities. The fact that a hazardous waste or a part or a
constituent may have value o r other use o r may be sold o r exchanged does not exclude it from this definition,
(A ) Petroleum -based w astes,
(B) Closed containers, including cardboard or steel drum s, used for shipping o r storing o f chem icals o f any
sort,
(C) Junk vehicles, or parts thereof, and
(D ) Old fuel tanks,
1.3.11 "M etals" shall m ean all m aterials o f m etal w ith m other m aterials attached to it, including but not lim ited
to wire, screening and copper pipe.
1.3.12 ’’M unicipality" shall mean the Town o f Searsport
1.3.13 "M unicipal O fficers" shall m ean the Searsport Board o f Selectmen,
1.3.14 "Newspaper" shall mean dry, clean new spapers bundled or tied w ith string o r tw ine (does not include
glossy magazines, wax paper, cardboard, w et papers, papers m ore than 90 days out o f print or junk mail).
1.3.15 "Recycle" shall m ean the collection, separation, recovery and sale or reuse o f m aterial that would
otherw ise be disposed o f o r processed as w aste, other than through com bustion, o r the mechanized separation o f
w aste, and the creation and recovery o f reusable m aterials other than as a fuel for the generation o f electricity.
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1.3.16

'“Resident* shall mean any person who is dom iciled w ithin the Town o f Searsport. It shall include

seasonal p erso n s) w ho m ay own* rent, or lease a private dw elling therein.
13.17 "Solid W aste" shall m ean useless, unwanted o r discarded solid m aterial w ith insufficient liquid content to
be free flowing, including but not lim ited to rubbish, garbage ,scrap m aterials, junk, refuse, inert fill m aterial
and landscape refuse, but shall m i include septage tank sludge o r agricultural w astes.
1.3.18 "Special W aste" shall m ean any solid w aste generated by a source other than a household and typical
commercial establishm ent, w hich waste exists in such an unusual quantity ox in such a chem ical or physical
state, or any com bination thereof, that it may disrupt o r im pair effective w aste m anagem ent or threaten the
public health, human safety or the environm ent and requires special handling, transportation and disposal
procedures. Special w aste includes, but is not lim ited to:
(A) Ash,
(B ) Industrial and industrial process w aste,
(C ) Sludge and de-w atered septage,
(D ) D ebris from non-hazardous chem ical spills and cleanup o f spills,
(E) Contam inated soils and dredge m aterials,
(F) Asbestos and asbestos-containing w aste,
(G ) Sand blast grit and non-liquid paint w aste,
(H ) High and low pH w aste,
(I) Spent filter media residue, and
(J) Shredder residue,
1.3.19 “Town” shall m ean the Tow n o f Searsport
1.3.20 “Transfer Station” shall m ean the collection facility for the Tow n o f Searsport, the Searsport Transfer
Station.
1.3.21 "Transfer Station O perator" shall m ean the M unicipal O fficers o f the Tow n o f Searsport or the Town
em ployees or agents authorized by said M unicipal Officers to act in their stead at the Town Transfer Station.
1.3.22 "Unacceptable W aste" shall m ean all solid waste o f the type m unicipalities are required to regulate by
Title 38, M RSA § 1305, as am ended, specifically excluding industrial and sewage treatm ent plant sludge, which
is not included in the definition o f acceptable w aste. W astewater treatm ent plant sludge shall be disposed o f in
accordance with the Tow n o f Searsport Sewer U se Ordinance and pertinent state and federal law s and
regulations.
1.3.23 "Universal W aste" shall m ean any w aste listed in section 3. A (13)(b) o f Chapter 850, the M aine
Hazardous W aste M anagem ent Rules, including but not lim ited to cathode ray tubes (CRT’s), m ercurycontaining therm ostats; and, totally enclosed, non-leaking polychlorinated biphenyl (FOB) ballasts.
1.3.24 "W hite Goods" shall m ean large appliances, including but not lim ited to stoves, refrigerators, freezers,
washing machines, clothes dryers, dishw ashers and air conditioners.
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ARTICLE II,

COLLECTION FACILITIES

2J Designation
The Town shall, in accordance with the provisions o f Title 38, MRSA §1304*B» as amended, provide and
designate one or more collection facilities for the purposes cited in Article I, Section 1.3.3 of this Ordinance.
The Searsport Transfer Station will be the collection facility for the Town of Searsport The deposit or damping
of any solid waste including acceptable waste by any person or persons at any place other than at a Town
designated collection facility, or any other facility approved by the Maine Department o f Environmental
Protection, is prohibited. However, the owner of any lot in Searsport, or any other person or personfs) with the
permission of said lot owner, may deposit or dump on said lot substances such as earth, rocks, ledge, concrete
or like material for fill purposes only.

ARTICLE HI.

DISPOSAL FACILITIES

3.1 Designation
The Town shall, in accordance with the provisions of Title 38, MRSA § 1305, provide and designate one or
more disposal facilities for final disposal of acceptable waste generated in Searsport and any community wi th
which it has a mutual agreement as described in Article VI, 6,2.1 of this Ordinance, as determined by the
Municipal Officers. The Town designated disposal facilities shall be approved by the Maine Department of
Environmental Protection.

ARTICLE IV.

ENERGY RECOVERY FACILITY

4.1 Designation
In accordance with the provisions o f Title 38, MRSA § 1304-B, the Town hereby designates the Penobscot
Energy Recovery Corporation (PERC) facility, located in Orrington, Maine, as its Energy Recovery Facility for
the purpose cited in Article 1, Section 1.3.8 o f this Ordinance.

ARTICLE V.

ADMINISTRATION

5.1 Governing Board
The Municipal Officers shall establish rules and regulations for municipal collection and disposal o f waste
consistent with standards establish©! by this Ordinance, specifically:
(A) To ensure that the operation of the Transfer Station shall comply with all pertinent regulations or
directives of all local, county, state or federal agencies which may have jurisdiction;
(B) To set user fees and hours o f operation in order to maintain cost-effective operations;
(C) To review any alleged violation o f this Ordinance, and, to take appropriate action after notice and hearing,
as required by this Ordinance;
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(D) To institute necessary proceedings, either legal or equitable, to enforce this Ordinance.

ARTICLE VL

RULES AND REGULATIONS

6.1 Handling Solid Waste
The accumulation, collection, transportation and disposal of acceptable waste and unacceptable waste within the
Town shall be regulated in the following manner.
6.1.1 All acceptable waste shall be deposited at the Town Transfer Station.
6 .1.2 All unacceptable waste shall be removed from the Transfer Station by the User who brought it, to be
disposed of properly in accordance with all local, state and federal laws..

6.2 Authorized Transfer Station Users
6.2.1 The availability and use of the Transfer Station shall be limited to the residents o f the Town and to the
solid waste generated within the municipality. The Town may, through mutual agreement, authorize the
availability and use of its Transfer Station by another community, restricted to resi dents of that community and
to the solid waste generated therein. Such mutual agreements must be approved by the voters of the respective
municipalities, or, if so authorized, by the respective Boards o f Municipal Officers or Councils.
6.2.2 To control use of the Transfer Station, the Town may require resident permits, which shall be prominently
displayed on and affixed to vehicles in a manner prescribed by die Municipal Officers.
6 ,3 Waste Separation
Solid waste deposited at the Town Transfer Station shall be separated by users into the following general
categories and disposed o f only in those sites and locations designated to receive same:
(A) Municipal Solid Waste (MSW), meaning bagged household waste,
(B) All inert metals, including but not limited to Iron, copper, lead, aluminum, brass, bronze, tin and
composites thereof,
(C) All wood materials, including construction lumber and timbers, composition boards, plywood, and like
substances,
(D) All recyclable waste properly prepared and separated by category, as designated by the Board, and
(E) White Goods as defined in section 1.3.24.

6.4 Excluded Waste
Certain materials cited as Hazardous Waste (Section 1.3.10) shall §gg be accepted for disposal, storage, or in
any other manner accepted or handled at the Town Transfer Station. AH such hazardous wastes shall be
disposed of in accordance with Title 38, MRSA, as amended.
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The following categories o f waste shall be exempted from regulation by this Ordinance:
(A) Materials from mamffactoing, processing or packaging operations which are segregated from solid waste
and salvaged for alternate use or reuse by the generator or sold to third parties,

ARTICLE VII.

PROPERTY RIGHTS

7 -1 Waste Property Rights
Any solid waste deposited within the Town Transfer Station becomes the property of the municipality, No one
shall salvage, remove, or carry off any such deposited solid waste without prior approval o f the Municipal
Officers.

ARTICLE VIII,

COLLECTION AND DISPOSAL

8.1 On Site Operator
8.1.1 The solid waste Transfer Station site(s) shall be directly managed and operated by the Town or by a
contractor hired by the Town.
8.1.2 The Transfer Station Operator or a designated alternate shall be present at all times when the facility' is
open to public use,
8.1.3 The Transfer Station Operator shall ensure that the operation o f the facility conforms to Maine
Department o f Environmental Protection directives and regulations, and rules and regulations adopted by the
Municipal Officers.

ARTICLE DC,

VIOLATIONS AND PENALTIES

9.1 Whoever violates any of the provision o f this Ordinance shall be punished by a fine o f not less than fifty
dollars ($50.00) and not more than erne hundred fifty dollars ($150.00) for each day of the violation plus costs
o f enforcement, including reasonable attorney’s fees, which fate and costs shall be recovered on complaint to
the use o f the Town. The provision shall not preclude the Municipal Officers from simultaneously seeking
appropriate equitable relief,

9.2 Any authorized user who violates any provision of id s Ordinance or o f any rules and regulations
promulgated pursuant hereto may, in addition to the above, be punished by a revocation of the right to use the
Town Transfer Station for a period o f time designated by the Municipal Officers.

ARTICLE X.

VARIANCES

The Municipal Officers may, on written application, grant a variance from a specific provision of this
Ordinance in a specific case, subject to appropriate conditions, where such variance is in harmony with the
6

■general purpose and intent o f Hus Ordinance and the agreements) between the Town and the Energy Recovery
Facility or other disposal facilities.

ARTICLE XI.

CONSTRUCTION

H I Severability
Severability is intended within and throughout the provisions o f this Ordinance.

Should any provision,

including interalia, any exceptions, parts* phrases or tom s or the application thereof, to any person or
circumstances be held valid, the application of other provisions o f this Ordinance shall not be affected thereby
and the validity o f this Ordinance in any and all other respects shall not be ad versely affected,

1L2 Supersession
This Ordinance supersedes and replaces any and all like or comparable ordinances, policies or decisions
previously enacted and in force within the Municipality, and shall remain in effect until, or unless, revoked or
suspended by action o f the voters of the Town.

11.3 Amendments
From time to time, circumstances may require that portions or sections o f this Ordinance be amended, revised
or deleted. Such actions shall be proposed to the voters o f Searsport at a town meeting by the Municipal
Officers. Approval of any amendments, revisions, or deletions rests exclusively with the voters o f the Town.

ARTICLE Xn.

REPEAL OF RECYCLING ORDINANCE

The Recycling Ordinance for the Town of Searsport, the substance of which is incorporated herein, is repealed
effective the date o f adoption o f Amendments submitted to the voters o f the Town on December 6,2001. This
Ordinance adopted March 19,2005 at the Annual Town Meeting repeals any and all versions o f the Recycling
Ordinance currently in place.

ARTICLE XIII.

ADOPTION

This Ordinance was submitted ti> the voters o f the Town and adopted at Annual Town Meeting on March 12,
1988 and shall be deemed effective that date. Amendments to this Ordinance were submitted to the votm of
the Town and adopted at Special Town Meeting on December 6,2001* and shall be deemed effective that date.
Amendments to this Ordinance were submitted to the voters ol* Searsport and adopted at Annual Town Meeting
March 19,2005.

This is a true and attested copy by:

I Q d w / h $ O u A j i t ilL A jO ju k . —
Deborah Ptoiirdc. Town Clerk
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WIND ENERGY FACILITY O R D I N A N C E FOR SEARSPORT, M A I N E
1.0-T itle
This Ordinance shall be know n as the Wind Energy fa c ility O rdinance for the Town o f
Searsport, M aine.
2.0 - Authority
This O rdinance is adopted pursuant to the enabling provisions o f A rticle VIII, Part 2, Section
lo f the M aine C onstitution; the provisions o f 30-A M .R .S. 3001 (H om e Rule), and the
provisions o f the P lanning and Land Use Regulation A ct, 30-A M .R .S. 4312 et. seq.
3.0 - Purpose
T he purpose o f the O rdinance is to provide for the construction and operation o f Wind Energy
F acilities in Searsport, M aine, subject to reasonable conditions that will protect the public
health, safety, and w elfare.

4.0 - Definitions
Disclaimer - These definitions apply to this ordinance only.
A pplicant is the legal entity, including successors and assigns, that files an application under
this Ordinance.
A pproved R esidential Subdivision means a residential subdivision for which all applicable
land use permits have been issued, provided that the time for beginning construction under such
permits has not expired.
Associated Facilities means elements o f a Wind Energy Facility other than its Generating
Facilities that are necessary to the proper operation and maintenance o f the Wind Energy
Facility, including but not limited to buildings, access roads, Generator Lead Lines and
substations.
P E P C ertification means a certification issued by the Department o f Environmental Protection
pursuant to 35-A M.R.S. 3456 for a Wind Energy Development.
G enerating Facilities means Wind Turbines and electrical lines, not including Generator Lead
Lines, that are immediately associated with the Wind Turbines.
G en erato r Lead Line means a “generator interconnection transmission facility” as defined by
35-A M.R.S. 3132 (1-B).
H istoric A rea means an Historic Site administered by the Bureau o f Parks and Recreation o f the
Maine Department o f Conservation, with the exception o f the Arnold Trail.
Historic Site means any site, structure, district, or archaeological site which has been officially
included on the National Register o f Historic Places and/or on the Maine Historic Resource
Inventory, or which is established by qualified testimony as being o f historic significance>
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Locally-Designated Passive Recreation A rea means any site or area designated by a
municipality for passive recreation that is open and maintained for public use and which;
a) has fixed boundaries, b) is owned by the municipality or is accessible by virtue o f
public easement, c) is identified and described in a local comprehensive plan and, d) has been
and designated at least nine months prior to the submission o f the Applicants Wind
Energy Facility permit application.
M eteorological Tower (M ET Tower) means a Tower used for the measurement and collection
o f wind data that supports various types o f equipment, including but not limited to anemometers,
data recorders, and solar power panels. MET Towers may also include wildlife related
equipment such as ANABAT detectors, bird diverts, and wildlife entanglement protectors.
M unicipal Reviewing A uthority means the municipal planning board, agency or office, or if
none, the municipal officers.
Nacelle means the frame and housing at the top o f the Tower that encloses the gearbox and
generator.
N on-Participating L andow ner means any landowner, other than a Participating Landowner
whose land is located within Searsport.
O ccupied Building means a residence, school, hospital, house o f worship, public library or other
building that is occupied or in use as a primary residence or is customarily frequented by the
public at the time when the permit application is submitted.
P articipating L andow ner means one or more Persons that hold title in fee or a leasehold
interest with sublease rights to property on which Generating Facilities or Associated Facilities
are proposed to be located pursuant to an agreement with the Applicant or an entity that has
entered into an appropriate agreement with the Applicant allowing the Applicant to demonstrate
the requisite right, title and interest in such property.
Person means an individual, corporation, partnership, firm, organization or other legal entity.
Planned Residence means a Residence for which all applicable building and land use permits
have been issued, provided that the time for beginning construction under such permits has not
expired.
Protected Location means any location that is:
1) accessible by foot, on a parcel o f land owned by a Non-Participating Landowner containing
a residence or planned residence, or an approved residential subdivision, house o f worship,
academic school, college, library, duly licensed hospital or nursing home near the
development site at the time an application for a Wind Energy Facility is submitted under
this Ordinance;
2) within a State Park, Baxter State Park, a National Park, a nature preserve owned by a land
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trust, the M aine A u d ubon S ociety or th e M aine chapter o f the N ature C onservancy, the
A ppalachian Trail, th e M o o seh o m N ational W ildlife Refuge, a federally designated w ilderness
area, a state w ilderness area designated b y statute, a m unicipal park o r a locally-designated
passive recreation area, o r any location w ithin consolidated public reserve lands designated
by rule by the B ureau o f P ublic Lands as a P rotected L ocation, or,

3) a hotel, m otel, cam psite, o r duly licensed cam pground that the m unicipal authority
responsible for review and approval o f the pend in g application under 9,1 has designated a
Protected L ocation after m aking a determ ination that the health and w elfare o f the guests or
the econom ic viability o f the establishm ent w ill b e unreasonably im pacted by noise in excess
o f that allowed under Section 13,1 .3(b).

Residence m eans a b uilding o r structure, including m anufactured housing, m aintained for
perm anent or seasonal residence occu p an cy p roviding living, cooking and sleeping facilities and
having perm anent in door o r o u tdoor sanitary facilities, excluding recreational vehicles, tents and
w atercraft.
Scenic Resource m eans either a Scenic R esource o f state o r national significance, as defined in
35-A M .R .S. 3451(9) or a scenic resource o f local significance located w ithin the m unicipality
and identified as such in a com prehensive plan, open space plan o r scenic in ventory adopted by
the m unicipal legislative body.

Shadow Flicker means alternating changes in light intensity caused by the movement o f Wind
Turbine blades casting shadows on the ground or a stationary object.
Short D uration Repetitive Sounds means sequence o f repetitive sounds which occur more than
once within an hour, each clearly discernible as an event and causing an increase in the sound
level o f at least 6 dB A on the fast meter response above the sound level observed immediately
before and after the event, each typically less than ten seconds in duration, and which are
inherent to the process or operation o f the development and are foreseeable.
Sight f ine R epresentation means a profile drawing showing prominent features, including but
not limited to topography, buildings, and trees, along and in relation to a line o f sight extending
from an observer's eye to the lowest point visible on a proposed Tower.
Significant W ildlife H ab itat means a Significant Wildlife habitat as defined in 38 M.R.S.
48Q-b(10).
Substantial S ta rt means that construction shall be considered to be substantially commenced
when any work beyond excavation, including but not limited to, the pouring o f a slab or footings.
The installation o f piles, the construction o f columns, or the placement o f a Tower on a
foundation has begun.
Tower means the free-standing structure on which a wind measuring or energy conversion
system is mounted.
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Turbine H eight means the distance measured from the surface o f the Tower foundation to the
highest point o f any turbine rotor blade measured at the highest arc of the blade.
W ind Energy Facility means a facility that uses one or more Wind Turbines to convert wind
energy to electrical energy. A Wind Energy Facility includes Generating Facilities and
Associated Facilities.
W ind Energy Facility, Type 1A means a Wind Energy Facility having a maximum generating
capacity o f less than 100k W, a maximum o f one Wind Turbine and a maximum Turbine Height
o f 80 feet.
W ind Energy Facility. Type IB means a Wind Energy Facility having a maximum generating
capacity o f less than lOOkW and either more than one Wind Turbine, or one or more Wind
Turbines with a Turbine Height greater than 80 feet.
W ind Energy Facility. Type 2 means a Wind Energy Facility having a maximum generating
capacity o f 1OOkW or greater and which does not require a state permit issued by the
Department o f Environmental Protection under the Site Location o f Development Act,
38 M.R.S. 481, e t seq.
W ind Energy Facility. Type 3 means a Wind Energy Facility having a generating capacity o f
lOOkW or greater and which requires a state permit issued by the Department o f Environmental
Protection under the Site Location o f Development Act, 38 M.R.S. 481, e t seq.
W ind Turbine means a system for the conversion o f wind energy into electricity which is
comprised o f a Tower, generator, Nacelle, rotor and transformer.
5.0

A pplicability
This Ordinance applies to any Wind Energy Facility proposed for construction in Searsport,
Maine after the effective date o f this Ordinance. This Ordinance does not apply to Associated
Facilities unless the Generating Facilities are located within Searsport, Maine, in which case
this Ordinance applies to both the Generating Facilities and the Associated Facilities.
5.1 - A Wind Energy Facility that is the subject o f an application determined to be complete
by the Searsport Planning Board prior to the effective date o f this Ordinance shall not be
required to meet the requirements o f this Ordinance; provided that any physical modifications
after the effective date o f the Ordinance shall be subject to the permitting requirements o f
Section 9.2.

6.0

Conflict and Severability
6.1 - If there is a conflict between provisions in this Ordinance, the more stringent shall apply. If
there is a conflict between a provision in this Ordinance and that o f another Town o f Searsport
Ordinance, the provision o f this ordinance shall apply.
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6.2 - The invalidity of any part of this Ordinance shall not invalidate any other part of this
Ordinance.
7.0

Effective Date
This Ordinance becomes effective on March 10, 2012.

8.0

Classification of Wind Energy Facilities
All Wind Energy Facilities shall be classified in accordance with Table 1, below;
Table 1: Classification of W ind Energy Facilities and C orresponding Local
Review and A pproval A uthority

Height

M ax # of
T urbines

DEP Site Location
Perm it R equired

Local Review and
A pproval

< lOOkW

> or = 80 ft.

1

No

Code Enforcement
Officer

IB

< lOOkW

>80 ft.

NA

No

Searsport Planning
Board

2

> or = lOOkW

NA

NA

No (1)

Searsport Planning
Board

3

> or = lOOkW

NA

NA

Yes (2)

Searsport Planning
Board

Aggregate
Capacity

T urbine

1A

Facility Type

(1) Per 35-A M.R.S. 3456. DEP Certification required if energy generated is for sale or use
by a Person other than the generator.
(2) Per 38 M.R.S. 482 (2)
9.0

A dm inistration

9.1 - Review and Approval Authority
1. The Code Enforcement Officer is authorized to review' all applications for Type 1A
Wind Energy Facilities and MET Towers pursuant to Section 11.0, and may approve,
deny or approve such applications with conditions in accordance with the standards of
this Ordinance.
2. The Searsport Planning Board is authorized to review all applications for Type IB,
Type 2, and Type 3 Wind Energy Facilities and may approve, deny, or approve
such applications with conditions in accordance with this Ordinance.

9.2 - Permit Required
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1. No Wind Energy Facility shall be constructed or located within the Town of
Searsport without a permit issued in accordance with this Ordinance.
2. Any physical modification to an existing Wind Energy Facility that materially
alters the location or increases the area of development on the site or that
increases the Turbine Height or the level of sound emissions of any Wind
Turbine shall require a permit modification under this Ordinance. Like-kind
replacements and routine maintenance and repairs shall not require a permit modification.
9.3 - Permit Applications
1. Application components. A Wind Energy Facility permit application shall
consist of the application form, application fee, and supporting document
as described below:
a. Application Forms, The municipality shall provide the application form
which shall be signed by: 1) a Person with right, title and interest in the
subject property or; 2) a Person having written authorization from a Person
with right, title and interest in the subject property. The signature shall be
dated and the signatory shall certify that the information in the application is
complete and correct and that the proposed facility ill be constructed and
operated in accordance with the standards of this Ordinance and all approval
and permit conditions, if any.
b. Application Fees: Application fees shall be assessed and paid upon
submission of the application in accordance with Appendix A of the Ordinance.
c. Supporting Documents: The application shall include all additional
documents necessary to satisfy the applicable submission requirements
under Section 10 of this Ordinance.
2. Application Submission. The Applicant shall submit its application for a Wind Energy
Facility permit to the Chair of the Searsport Planning Board, who shall note on the
application the date on which it was received.
3. Changes to a Pending Application. If changes are proposed to a pending application
after a public hearing has been held, the Searsport Planning Board may consider those
changes and continue with the review and approval process without a renewed public
hearing if it determines that the changes do not materially alter the application. If the
Searsport Planning Board determines that the proposed changes do materially alter the
application it shall schedule and conduct another public hearing within 30 days of that
determination. In making its determination, the Searsport Planning Board shall
consider whether the proposed changes involve potential adverse effects different than
or in addition to those addressed in the initial application.
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9.4 - Permit Application Procedures
1. Type 1A Wind Energy Facility Application
a. Within 10 days after receiving an application, the Code Enforcement Officer
shall notify the Applicant in writing either that the application is complete or, if the
application is incomplete, the specific additional material needed to complete the
application. The Code Enforcement officer may waive any submission
requirement if the Code Enforcement Officer issues a written finding that, due to
special circumstances of the application, adherence to that requirement is not
necessary to determine compliance with the standards of the Ordinance.
b. Within 30 days after determining the application to be complete, the Code
Enforcement Officer shall issue a written order: 1) denying approval of the
proposed Wind Energy Facility, 2) granting approval of the proposed Wind Energy'
Facility or, 3) granting approval of the proposed Wind Energy Facility with
conditions. In making the decision, the Code Enforcement Officer shall make
findings on whether the proposed Wind Energy Facility meets the applicable
criteria described in Sections 12 and 13.
c. With the agreement of the applicant, the Code Enforcement Officer
may extend the procedural time frames of this section.
2. Type

IB, Type 2 and Type 3 Wind Energy Facility Applications

a. T he A pplicant is strongly encouraged to meet with the Chair of the Searsport
Planning B oard b efore submitting an application. At this pre-application meeting,
the C hair o f the S earsport Planning Board will explain the Ordinance's provisions,
application form s, and subm ission requirements. The Applicant should provide photos
o f the proposed site and w ritten descriptions of the proposed facility and the
proposed site, including it's location and lot area.
b. A n applicant shall be eligible for consideration at a regularly-schedule meeting
o f the S earsport Planning B oard only if the applicant submits it at least 14 days
prior to the m eeting.
c. W ithin 30 days after receipt of the application by the Chair of the Searsport Planning
Board, the S earsport P lanning Board shall notify the Applicant in writing either that
the application is com plete or, if the application is incomplete, the specific
additional m aterial needed to complete the application. The Searsport Planning
B oard m ay w aive any submission requirement if it issues a written finding that,
due to special circumstances of the application, adherence to that requirement is
not necessary to determine compliance with the standards of this Ordinance.

d. The Searsport Planning Board shall hold a public hearing for a Type 3 Wind
Energy Facility application within 60 days after determining that the application is
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complete. The Searsport Planning Board may decide to hold a public hearing
for a Type IB or a Type 2 Wind Energy Facility application. If it decides to hold a
public hearing for a Type IB application, the Searsport Planning Board shall
hold that hearing within 30 days after determining that application is complete. If it
decides to hold a public hearing for a Type 2 application, the Searsport Planning
Board shall hold that hearing within 60 days after determining the the application
is complete.
e. Within 60 days after determining that an application for a Type IB Wind Energy
Facility is complete or within 90 days after determining that an application for a
Type 2 or Type 3 Wind Energy Facility is complete, the Searsport Planning
Board shall issue a writte3n order: 1) denying approval of the proposed Wind
Energy Facility, 2) granting approval of the proposed Wind Energy Facility or, 3)
granting approval of the proposed Wind Energy Facility with conditions. In making
it's decision, the Searsport Planning Board shall make findings on whether the
proposed Wind Energy Facility meets the applicable criteria described in
Sections 12, 13 and 14.
f. With the agreement of the Applicant, the Searsport Planning Board may
extend the procedural time frame of this section.
Table 2
P rocedural Tim e Fram es

Facility Type

A pplication Completeness

Public H earing

Final Decision

1A

< or = 10 days (1)

NA

< or = 30 days (2)

IB

< or = 30 days (1)

< or = 30 days (2)

< or = 60 days (2)

2

< or = 30 days (1)

< or = 60 days (2)

< or = 90 days (2)

< or = 60 days (2)
< or = 90 days (2)
3
< or = 30 days (1)
(1) Days after the receipt of the application by the Chair of the Searsport Planning Board
(2) Days after the application is determined to be complete
9.5 - Notice of Meetings
Fourteen days (14) prior to any meetings at which an application for a Type 1B, Type 2<
or Type 3Wind Energy Facility is to be considered, the Searsport Planning Board shall
send notice by first class mail, to the applicant and all owners of property abutting the
property on which the Wind Energy Facility is proposed to be located. The notice shall state
the date, time, and place of meeting and the proposed location and classification of the
proposed Wind Energy Facility.
9.6 - Public Hearings
The Searsport Planning Board shall have notice of the date, time, and place of any
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public hearing and the proposed location and the classification of the proposed Wind
Energy facility:
1. Published at least once in a newspaper having general circulation within the
municipality. The date of the first publication shall be at least 10 days before the hearing.
2. Mailed by first class mail to the Applicant and to owners of property within 500 feet
of the property on which the Wind Energy Facility is proposed to be located, at least
10 days before the public hearing. The Searsport Planning Board shall maintain a list of
property owners to whom notice is mailed in the application file. Failure of any of these
property owners to receive a notice shall not Invalidate the public hearing, nor shall it
require the Searsport Planning Board to schedule another hearing.
9.7 - Professional Services
In reviewing the application for compliance with this Ordinance, the Searsport Planning Board
may retain professional services, including but not limited to those of an attorney or
consultant, to verify information presented by the Applicant. The attorney or consultant shall
first estimate the reasonable cost of such review and the Applicant shall deposit, with the
municipality, the full estimated cost, which the municipality shall place in an escrow account.
The municipality shall pay the attorney or consultant from the escrow account and reimburse
the Applicant if funds remain after the payment.
9.8 - Expiration of Permits
Permits shall expire: 1) two years after the date of approval unless a substantial start on
construction has occurred and; 2) three years after the date of approval unless construction
of the Wind Energy Facility has been completed. If a permit for a Type 2 or Type 3 Wind
Energy Facility expires, the Applicant shall implement pertinent provisions of the approved
decommissioning plan. Upon the Applicant's written request, the municipal entity responsible
for review and approval of the application under Section 9.1 may extend either or both
expiration time limits by one year.
9.9 - Access
The Code Enforcement Officer shall have access to the site at all times to review the
progress of the work and shall have the authority to review all records and documents directly
related to the design, construction and operation of the facility.
9.10- Enforcement
1. It shall be unlawful for any Person to violate or fail to comply with or take any action
that is contrary to the terms of the Ordinance, or to violate or fail to comply with any
permit issued under the Ordinance, or to cause another to violate or fail to comply or
take any action which is contrary to the terms of the Ordinance or any permit under the
Ordinance.
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2. If the Code Enforcement Officer or other Person charged with enforcement of
municipal laws determines that a violation of the Ordinance or the permit has occurred
the Code Enforcement Officer shall provide written notice to any Person alleged to be
in violation of this Ordinance or permit. If the alleged violation does not pose an immediate
threat to public health or safety, the Code Enforcement Officer and the
alleged violator shall engage in good faith negotiations to resolve the alleged violation.
Such negotiations shall be conducted within thirty (30) days of the notice of violation
and, with the consent of the alleged violator, may be extended.
If, after thirty (30) days from the date of notice of violation or further period as agreed
to by the alleged violator, the Code Enforcement Officer determines, in the officer's
reasonable discretion, that the parties have not resolved the alleged violation, the
Code Enforcement Officer may institute civil enforcement proceedings or any other
remedy at law to ensure compliance with the Ordinance or permit.
9.11 - Appeals
An aggrieved party may appeal any decision of the Board under this Ordinance to the Waldo
County Superior Court, within thirty days of the date the Board issues a written order of its
decision, in accordance with Rule SOB of Maine Rules of Court.
10.0 - Application Submission Requirements
1 - A completed application form including:
a. The Applicant and Participating Landowner(s) name(s) and contact information.
b. The address, tax map number, zone and owner(s) of the proposed facility site and
any contiguous parcels owned by the Participating Landowners.
c. The tax map number, zone, current use, owner(s) and addresses of owner(s) of
parcels that abut the proposed facility site or abut parcels of Participating
Landowners that are contiguous with the proposed facility site, and of parcels
within 500 feet of the proposed facility. (Not required for Type 1A applications)
d. An affirmation, signed and dated by the Applicant, that the information provided in
the application is correct and that the proposed Wind Energy Facility, if approved
and built, shall be constructed and operated in accordance with the standards of
this Ordinance and all conditions of approval, if any.
2 - Receipt showing payment of application fee in accordance with the Town of Searsport

Land Use Permit Fee Schedule.
3 - A copy of a deed, easement, purchase option or other comparable documentation
demonstrating that the Applicant has right, title or interest in the proposed facility site.
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4 - Location map showing the boundaries of the proposed facility site and all contiguous
property under the total or partial control of the Applicant or Participating Landowner(s)
and any Scenic Resource or Historic Site within 2,500 feet of the proposed development.
5 - Description of the proposed Wind Energy Facility that includes the number and
aggregate generating capacity of all Wind Turbines, The Turbine Height and
manufacturer's specifications for each Wind Turbine (including but not limited to the
make. Model, maximum generating capacity, sound emission levels and types of
overspeed control(s) and a description of Associated Facilities 6 - Site plan showing the
proposed location of each Wind Turbine and Associated Facilities and any of the following
features located within 500 feet of any Wind Turbine parcel boundaries, required setbacks,
topographic contour lines (maximum 20-foot interval), roads, rights-of-way, overhead utility
lines, buildings (identified by use), land cover, wetlands, streams, water bodies and areas
proposed to be re-graded or cleared of vegetation.

a. In addition to the information in 6, above, site plans for Type IB, Type 2 and Type 3
Wind Energy Facilities shall show the location and average height of tree cover to
be retained and the location, variety, planting height and mature height of proposed
trees, if any.
7 - Written comments from the Environmental Coordinator of the Maine Department of
Inland Fisheries and Wildlife (MDIFW) and the Maine Natural Area Program (MNAP).
8 - Written evidence that the provider of electrical service to the property has been notified
of the intent to connect an electric generator to the electricity grid, if such connection
is proposed.
9 - Description of emergency and normal shutdown procedures.
10 —Photographs of existing conditions at the site.
11 - An application for a Type 1A or IB Wind Energy Facility shall include structural
drawings of the Tower foundation and anchoring system: a) prepared by the Wind
Turbine or Tower manufacturer, b) prepared in accordance with the manufacturer's
specifications or, c) prepared and stamped by a Maine-licensed professional engineer.
12 - An application for a Type 1A or Type 1B Wind Energy Facility shall include:
a. A written statement, signed by the Applicant, that certifies that the proposed facility
is designed to meet the applicable noise control standards under Section 13.1.3
and acknowledges the Applicant's obligation to take remedial action in accordance
with Section 13.1.6 if the authority having jurisdiction determines those standards
are not being met, or;
b, A written request to review under Section 14.1 along with information required
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under Appendix B, subsection B (Submissions),
13 - An Application for a Type 1B, Type 2 or Type 3 Wind Energy Facility shall include the
following site line, photographic and, if applicable, screening information, provided that an
Applicant for a Type 3 Wind Energy Facility may provide this information as part of a visual
assessment if required pursuant to Section 14.5:
a. Site Line Representations of each Wind Turbine from the nearest Occupied
Building and from at least one other representative location within 500 feet of the
Wind Turbine, such as a Scenic Resource or another Occupied Building. Each
Site Line Representation shall be drawn at a scale sufficiently large to make it
legible. If screening is proposed, the proposed screening device, such as trees,
shrubs or fencing, shall be depicted on the drawing along with the sight line as
altered by the screening.
b. A current eight-inch by ten-inch color photograph of the proposed site of the Wind
Turbine(s) taken from viewpoints corresponding to each of the Site Line
Representations.
c. One copy of the photographs described in b, above, onto which is
superimposed an accurately-scaled and sited representation of the Wind
Turbine(s).
14 - An application for a Type 2 Wind Energy Facility that generates energy primarily for
sale or use bye a Person other than the generator, shall include, if issued at the time of
application, certification from the Department of Environmental Protection pursuant to
35-A M.R.S. 3456 that the Wind Energy Facility:
a. Will meet the requirements of the noise control rules adopted by the Board of
Environmental Protection pursuant to the Site Location of Development Act,
38 M.R.S. 481, e t seq.
b. Will be designed and sited to avoid unreasonable adverse Shadow Flicker effects,
and,
c. Will be constructed with setbacks adequate to protect public safety.
If such certification has not been issued at the time of application, the Applicant shall
include written evidence that the Applicant has applied for certification.
Additional Submission Requirements for an Applicant for a Type 2 and 3 Wind Energy
Facility:
1 - Certificates of design compliance obtained by the equipment manufacturer from
Underwriters Laboratories, Det Norske Veritas, or other similar certifying organizations.
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2 - D ecom m issioning plan in co nfo rm ance with A ppendix C.
3 - W ritten sum m ary of o p eration and m aintenance procedures for th e W ind E nergy
Facility and a m a intenance plan fo r access roads, erosion and sedim entation controls
and storm water m anagem ent facilities.
4 - S tandard b o u n d ary survey o f th e subject property stamped b y a M aine-licensed
surveyor. The Searsport P lanning B oard m a y w aiv e this requirement i f it
determ ines that th e A pplicant has p rovided in form ation sufficient to id en tify pro p erty
boundaries to the ex ten t necessary>
5 - V isual im pact assessm ent,

if required pursuant to Section 14.5.

6 - Stormwater m an ag em en t plan stamped by a Maine-licensed professional engineer.
7 - Sound level analysis, prepared by a qualified engineer, which addresses the standards
of Section 14.1.
8 - Shadow Flicker analysis based on WindPro or other modeling software approved by
the Department of Environmental Protection.
9 - Foundation and anchoring system drawings that are stamped by a Maine-licensed
professional engineer.
10 - Other relevant studies, reports, certifications and approvals as may be reasonably
requested by the Searsport Planning Board to ensure com pliance with this
Ordinance.
11.0 - M eteorological Towers (M ET Towers)

Applications for Meteorological (MET) Towers shall be subject to the submission and review
standards for a Type 1A Wind Energy Facility, as applicable, except that no height limitation shall
apply. A permit for a MET Tower shall be valid for 2 years and 2 months from the date of
issuance. The Code Enforcement Officer may grant one or more one-year extensions of this
permit period. Within 30 days following removal of a MET Tower the Applicant shall restore the
site to its original condition to the extent practicable. The provisions of this section do not apply
to permanent MET Towers included as Associated Facilities in approved Wind Energy Facility
applications.
1 2 .0

- General Standards
12.1 - Safety Setbacks
Wind Turbines shall be set back a horizontal distance equivalent to 150% of the Turbine
Height from property boundaries, public and private rights-of-way and overhead utility lines
that are not part of the proposed Generating Facility except that the entity responsible for
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review and approval of the application may allow a reduced setback if the Applicant submits,
in writing: 1) a waiver of the property boundary setback signed by the pertinent abutting
landowner or; 2) evidence, such as operating protocols, safety programs, or recommendations
from the manufacturer or a licensed professional engineer with appropriate expertise and
experience with Wind Turbines, that demonstrates that the reduced setback proposed
by the Applicant is appropriate.
12.2 - Natural Resource Protection
A Wind Energy Facility shall not have an unreasonable adverse effect on rare, threatened, or
endangered wildlife, significant wildlife habitat, rare, threatened or endangered plants and
rare and exemplary plant communities. In making its determination under this subsection, the
municipal entity responsible for review and approval of the permit application under Section
9.1 shall consider pertinent application materials and the written comments and/or
recommendations, if any, of the Maine Department of Inland Fisheries and Wildlife (MDIFW)
Environmental Coordinator and the Maine Natural Areas Program (MNAP).
12.3 - Building Permit
All components of the Wind Energy Facility shall conform to relevant and applicable local
and state building codes.
12.4 - Overspeed Controls and Brakes
Each Wind Turbine shall be equipped with an overspeed control system that; 1) includes both
an aerodynamic control such as stall regulation, variable blade pitch, or other similar system,
and a mechanical brake that operates in fail safe mode; or 2) has been designed by the
manufacturer or a licensed civil engineer and found by the municipal entity responsible for
review and approval of the application under 9.1, based on its review of a written description
of the design and function of the system, to meet the needs of public safety.
12.5 - Electrical Components and Interconnections
All electrical components of the Wind Energy Facility shall conform to relevant and applicable
local, state, and national codes.
12.6 - Access
All ground-mounted electrical and control equipment and all access doors to a Wind Turbine
shall be labeled and secured to prevent unauthorized access. A Wind Tower shall not be
climbable up to a minimum of fifteen (15) feet above ground surface.
12.7- Blade Clearance
The minimum distance between the ground and all blades of a Wind Turbine shall be 25 feet
as measured at the lowest are of the blades.

15

W I N D E N E R G Y FACILITY O R D I N A N C E F O R SEARSPORT, M A I N E

12.8 - Signal Interference
The Applicant shall make reasonable efforts to avoid and mitigate to the extent practicable
any disruption or loss of radio, telephone, television, or similar signals caused by the Wind
Energy Facility.
12.9 - Structure Type
With the exception of Meteorological (MET) Towers, Towers shall be monopoles with no guy
wires. This requirement may be waived if the Applicant demonstrates to the satisfaction of the
municipal entity responsible for review and approval of the permit application under Section
9.1, that there is no practicable alternative. Bird flight diverters must be installed on any guy
wires that are permitted.
12.10- Erosion Control
Erosion of soil and sedimentation shall be minimized by employing “best management
practices” in the most recent edition of “Maine Erosion Control Handbookfor Construction
Best Management Practices ” ,
12.11 - Building-Mounted Wind Turbines
Building-mounted Wind Turbines are not permitted.
12.12- Visual Appearances
1 - A Wind Turbine shall be a non-obtrusive color such as white, off-white, or gray, or as
may otherwise be required by another governmental agency with jurisdiction over the
Wind Energy Facility.
2 - A Wind Turbine shall not be lighted artificially, except to the extent consistent with
Federal Aviation Administration recommendations or other applicable authority that
regulates air safety or as is otherwise required by another governmental agency with
jurisdiction over the Wind Energy Facility.
3 - A Wind Turbine shall not be used to support signs and shall not display advertising
except for reasonable and incidental identification of the turbine manufacturer,
facility owner and operator, and for warnings.

12-13 - Visibility of Wind Turbines
The following requirements apply, the extent practicable, to Type 1B and Type 2 Wind
Energy facilities:
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1 - To the extent that doing so does not inhibit adequate access to the wind resource,
each Wind Turbine shall be located to maximize the effectiveness of existing
vegetation, structures and topographic features in screening views of the Wind Turbine
from Occupied Buildings and Scenic Resources.

2 - When existing features do not screen views of a Wind Turbine from Residences and
Scenic Resources, screening may be required, where feasible and effective, throughj
the planting of trees and/or shrubs. In order to maximize the screening effect and
minimize wind turbulence near the Wind Turbine, plantings should be situated as near
as possible to the point from which the Wind Turbine is being viewed. Such plantings
should be of native varieties.
13.0 - Special Standards for Type 1A an d Type I B W ind Energy Facilities

13.1 - Noise emanating from a Type 1A or Type IB Wind Energy Facility shall be controlled in
accordance with the provisions of this section or, upon written request of the applicant,
the provision of Section 14.1. If the Applicant chooses review under Section 14.1, the
provisions of 13.1.1, 13.1.2 and 13.1.6 shall apply, but the provisions of 13.1.3, 13.1.4 and
13.1.5 shall not apply.
1 -T he sound level limits contained in this section apply only to areas that are defined as
Protected Locations and to property boundaries that describe the outer limits of the
facility site in combination with any pareel(s) owned by a Participating Land Owner that
are contiguous with the facility site.
2 - The sound level limits contained in this section do not apply to the facility site or any
parcel(s) owned by a Participating Land Owner that are contiguous with the facility site.
3 - The sound levels resulting from routine operation of a Wind Energy Facility, as measured
in accordance with the procedures described in Section 13.1.5 shall not
exceed the limits specified for the following locations and times:
a. At a Protected Location with no living and sleeping quarters:
- 55 dBA during the Protected Location's regular hours of operation
b. At a Protected Location with living and sleeping quarters:
1. Area(s) within 500 feet of living and sleeping quarters:
- 45 dBA between 7:00 p.m. and 7:00 a.m.
- 55 dBA between 7:00 a.m. and 7:00 p.m.

2. Area(s) more than 500 feet from living and sleeping quarters:
- 55 dBA at all times
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c. At property boundaries that describe the outer limits of the facility site combined
with any parcel(s) owned by a Participating Land Owner that are contiguous with,
the facility site:
- 75 d'BA at all times
4 - If the Applicant submits the certification and acknowledgment required by Section
10.1.12(1), the municipal entity responsible for review and approval of the application
under Section 9.1 shall determine, for purposes of issuing its approval, that the
pertinent sound-level limits under Section 13.1.1 have been met, subject to the
Applicant's obligation to take remedial action as necessary under Section 13.1.4.
5 - The Code Enforcement Officer, or a designated, qualified individual, may perform
measurements of sound levels resulting from routine operation of an installed Type 1A
or Type IB Wind Energy Facility at the officer's own initiative or in response to a
noise-related complaint to determine compliance with the pertinent standards in
Section 13.1.1. Such measurements shall be performed as follows:
a. Measurements shall be obtained during representative weather conditions when
the sound of the Wind Energy Facility is most clearly noticeable. Preferable
weather conditions for sound measurements at distances greater than about 500
feet from the sound source include overcast days when the measurement location
is downwind of the Wind Turbine and inversion periods (which most commonly
occur at night).
b. Sound levels shall be measured at least four (4) feet above the
ground by a meter set on the A-weighted response scale, fast response. The
meter shall meet the latest version of American National Standards Institute (ANSI
S 1.4) “American Standard Specifications for General Purpose Sound Level Meters”
and shall have been calibrated at a recognized laboratory within the past year.
c. 5 dBA shall be added to sound levels of any Short Duration Repetitive Sound
measured in accordance with paragraphs a and b.
6 - The Applicant shall operate the proposed Wind Energy Facility in conformance with
the sound level limits of Section 13.1 or Section 14.1, as applicable. If, based on post
installation measurements taken in accordance with Section 13.1.4 or Section 14.1, as
applicable, the Code Enforcement Officer determines that the applicable sound-level
limits are not being met, the Applicant shall, at the Applicant's expense and in
accordance with the Town of Searsport Wind Energy Facility Ordinance and in
consultation with the Code Enforcement Officer, take remedial action deemed
necessary by the Code Enforcement to ensure compliance with those limits.
Remedial action that the Code Enforcement Officer may require, includes, but shall
not be limited to, one or more of the following:
a. modification or limitation of operations during certain hours or wind conditions;
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b. maintenance, repair, modification or replacement of equipment;
c. relocation of the Wind Turbine(s); and,
d. removal of the Wind Turbine(s) provided that the Code Enforcement Officer may
require removal of the Wind Turbine(s) only if the Code Enforcement Officer
determines that there is no practicable alternative.
13.2 - Discontinued Use
1 - A Type 1A or Type 1B Wind Energy Facility that is not generating electricity for twelve
(12) consecutive months shall be deemed a discontinued use and shall be removed
from the property by the Applicant within 120 days of receipt of notice from the Code
Enforcement Officer, unless the Applicant provides information that the Searsport
Planning Board deems sufficient to demonstrate that the project has not been
discontinued and should not be removed. If the Wind Energy Facility is not removed
within this time period, the municipality may remove the turbine at the Applicant's
expense. The Applicant shall pay all site reclamation costs deemed necessary and
reasonable to return the site to its pre-construction condition, including the removal
of roads and reestablishment of vegetation.
2 - If a surety has been given to the municipality for removal of a Type 1B Wind Energy
Facility, the Applicant may apply to the Searsport Planning Board for release of
the surety when the Wind Energy Facility has been removed to the satisfaction of the
C ode E nforcem ent Officer.
14.0 - Special Standards for Type 2 an d Type 3 W ind E nergy Facilities
14.1 - C ontrol o f N oise
N oise em anating from a Type 2 Wind Energy Facility, a Type 3 Wind Energy Facility, or,
upon w ritten request o f the Applicant pursuant to Section 13.1, a Type 1A or Type 1B Wind
Energy F acility shall be controlled in accordance with the provisions of Appendix B.
If there is a conflict betw een a provision of Appendix
O rdinance, the provision o f Appendix B shall apply.

B and another provision of this

14.2 - U se o f Public R oads
1 - The A pplicant Shall identify all state and local public roads to be used within the Town
of Searsport to transport equipment and parts for construction, operation or
maintenance of a Type 2 or Type 3 Wind Energy Facility.
2 - The Town Engineer, Road Commissioner or a qualified third-party engineer reasonably
acceptable to both the Searsport Planning Board and the Applicant
shall document road conditions again thirty (30) days after
construction is complete or as weather permits.
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3 - The Applicant shall demonstrate to the satisfaction of the Searsport Planning Board,

that it has financial resources sufficient to comply with subsection 4, below, and the
Searsport Planning Board may require the Applicant to post a bond or
other security in order to ensure such compliance,
4 - Any road damage caused by the Applicant or its contractors shall be promptly repaired
at the Applicant's expense.

14.3 - Warnings
A clearly visible w arning sign concerning voltage m ust be placed at the base o f all padmounted transform ers and substations.
14.4 - Artificial H abitat
To the extent practicable, the creation o f artificial habitat for raptors or rap to r prey shall be
minimized. In m aking its determ ination under this subsection the S earsport Planning
Board shall consider com m ents and recom m endations, if any, provided by the Maine
Department o f Inland Fisheries and W ildlife (M D IFW ).
14.5 - Effect on S cenic R esource

1 - Except as otherwise provided in this subsection, if a Type 2 or Type 3 Wind Energy
Facility is proposed for location in or is visible from a Scenic Resource, the Applicant
shall provide the Searsport Planning Board a visual impact assessment that
addresses the evaluation criteria in subsection 14.5.e3. There is a rebuttable
presumption that a visual impact assessment is not required for those portions of a
Type 2 or Type 3 Wind Energy Facility that is located more than 3 miles, measured
horizontally, from a Scenic Resource. The Searsport Planning Board may require
a visual impact assessment for portions of the Type 2 or Type 3 Wind Energy Facility
located more than 3 miles and up to 8 miles from a Scenic Resource if it finds that a
visual impact assessment is needed to determine if there is the potential for significant
adverse effects on the Scenic Recourse. Information intended to rebut the
presumption must be submitted to the Searsport Planning Board by any
interested person within 30 days of acceptance of the application as complete. The
Searsport Planning Board shall determine if the presumption is rebutted based
on a preponderance of evidence in the record.

Planning Board shall determine, based on consideration of the evaluation
criteria in subsection 14.5.3, whether the Type 2 or 3 Wind Energy Facility
significantly compromises views from a Scenic Resource such that the proposed
facility has an unreasonable adverse effect on the scenic character or existing uses
related to the sce3nic character of the Scenic Resource.
2 - T he S earsport
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3 - In making the determination pursuant to subsection 14.5,2, and in determining whether
an Applicant for a Type 2 or 3 Wind Energy Facility located more than 3 miles from a
Scenic Resource must provide a visual impact assessment in accordance with
subsection 14,5.1, the Searsport Planning Board shall consider:
a. The significance of the potentially affected Scenic Resource;
b. The existing character of the surrounding area;
c. The expectations of the typical viewer;
d. The Type 2 or Type 3 Wind Energy Facility's purpose and the context of the
proposed activity.
e. The extent, nature and duration of potentially affected public uses of the Scenic
Resource and the potential effect on the public's continued use and enjoyment of
the Scenic Resource, and
f. The scope and scale of the potential effect of views of the Wind Energy Facility on
the Scenic Resource, including but not limited to issues related to the number and
extent of the Wind Turbine(s) visible from the Scenic Resource, the distance from the
Scenic Resource and the effect of prominent features of the Wind Energy Facility
on the landscape.
A finding by the Searsport Planning Board that the type 2 or Type 3 Wind
Energy Facility is a highly visible feature of the landscape is not a solely sufficient
basis for determination that it has an unreasonable adverse effect on the scenic
character and existing uses related to the scenic character of a Scenic Resource. In
making its determination under subsection 14.5.2, the Searsport Planning Board
shall consider insignificant the effects of portions of a Type 2 or type 3 Wind Energy
Facility located more than 8 miles, measured horizontally, from a Scenic Resource.
14.6 - Shadow Flicker
Type 2 and Type 3 Wind Energy Facilities shall be designed to avoid unreasonable adverse
shadow flicker effect at any Occupied Building located on a Non-Participating Landowner's
property.
14.7 - Relationship to DEP Certification and Permitting
1 - For a Type 2 Wind Energy Facility for which a DEP Certification has been submitted in
accordance with Section 10.1.14, the Searsport Planning Board shall consider, to the
extent applicable, pertinent findings in that certification when making Its
determination under Sections 12,1. 14.1, and 14.6. There is a rebuttable presumption
that a Wind Energy Facility that has obtained DEP Certification meets the
requirements of Sections 12.1, 14.1, and 14.6. The Searsport Planning Board
may, as a condition of approval of a Type 2 Wind Energy Facility that generates
energy for sale or use by a person other than the generator, deem DEP's issuance of
a certificate for the development sufficient to meet, in whole or in part, as applicable,
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the requirem ents o f S ections

12.1, 14.1, and 14.6.

2- If D E P has issued a Site Location o f D evelopm ent A ct perm it for a T ype 3 W ind
E nergy F acility pursuant to 38 M.R.S. 484(3), there is a rebuttable p resum ption that
the d evelopm ent m eets the requirem ents o t S ections 12.1, 12.2, 14.1, 14.6, 14.12 and,
as it pertains to Scenic Resources o f state or national significance as d efined by 35-A
M .R .S. 3451(9), Section 14.5. T he Searsport P lanning B oard m ay, as a
co ndition o f approval o f a T ype 3 W ind E nergy Facility, deem DEP's issuance o f a
perm it for the developm ent sufficient to m eet, in w hole or in part, as applicable, the
requirem ents o f Sections 12.1, 12.2, 14.1, 14.6, 14.12 and, as it pertains to Scenic
R esources o f state o r national significance, S ection 14.5.
14.8 - Local E m ergency Services
1 - T h e A pplicant shall provide a copy of the project summary and site plan to local
em ergency service providers, and or volunteer tire departments.

2 - U pon request, the Applicant shall cooperate with emergency service p roviders to
develop and coordinate implementation or an emergency response plan to r a T ype 2
or a Type 3 W ind E nergy Facility.
3 - A Wind Turbine shall be equipped with an appropriate fire suppression system to
address tires within the Nacelle portion of the turbine or shall otherwise address the
issue of fire safety to the satisfaction of the Searsport Planning Board.
14.9

- Liability Insurance
The Applicant or an Applicant's designee acceptable to the Searsport Planning Board
shall maintain a current general liability policy for the Type 2 or Type 3 Wind Energy Facility
that covers bodily injury and property damage with limits in an amount commensurate with
the scope and scale of the Facility. Trie Applicant or its designee shall make certificates of
insurance available to the Searsport Planning Board upon request.

14.10- Design Safety Certification
Each Wind Turbine shall conform to applicable industry standards including those of the
American National Standards Institute (ANSI) and at least one of the following: Underwriters
Laboratories, Det Norske Veritas, Germanischer Lloyd Wind Energies, or other similar
certifying organization.
14.11 - Public Inquiries and Complaints
1 - The Applicant or its designee shall maintain a phone number and identify a
responsible Person for the public to contact with inquiries and complaints throughout
the life of the Wind Energy Facility.
2 - The Applicant or its designee shall make reasonable efforts to respond to the public's
inquiries and complaints and shall provide written copies of all complaints and the
company's resolution or response to the Code Enforcement Officer.
14.12 - Decommissioning
The Applicant shall prepare a decommissioning plan in conformance with Appendix C.
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A P P E N D IX A
Application Fees
All fees associated with this Ordinance will conform to the fee schedule of the Searsport
Land Use Permit Fee Schedule.
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APPENDIX B
Control of Noise
Pursuant to section 14.1, noise emanating from a Type 2 Wind Energy Facility, a Type 3 Wind Energy Facility,
or, upon written request of the Applicant pursuant to section 13.1, a Type 1A or Type 1B Wind Energy Facility,
shall be controlled in accordance with the following provisions:

A. Sound Level Limits
(1) Sound from Routine Operation of Facility.
(a) Except as noted in subsections (b) and (c) below, the hourly sound levels resulting from routine
operation of the facility and measured in accordance with the measurement procedures described
in subsection F shall not exceed the following limits:

(i) At any property line of the facility site or contiguous property owned by the Applicant or
Participating Land Owner(s), whichever is farther from the proposed facility’s regulated sound
sources:
75 dBA at any time of day.

(ii) At any Protected Location in an area for which the zoning, or, if unzoned, the existing use or
use contemplated under a comprehensive plan, is not predominantly commercial,
transportation, or industrial;
60 dBA between 7:00 a.m, and 7:00 p.m.
(the "daytime hourly limit"), and
50 dBA between 7:00 p.m. and 7:00 a.m.
(the "nighttime hourly limit").

(iii) At any Protected Location in an area for which the zoning, or, if unzoned, the existing use or
use contemplated under a comprehensive plan, is predominantly commercial, transportation,
or industrial:
70 dBA between 7:00 a.m. and 7:00 p.m.
(the "daytime hourly limit"), and
60 dBA between 7:00 p.m. and 7:00 a.m.
(the 'nighttime hourly limit').
(iv) For the purpose of determining whether the use of an unzoned area is predominantly
commercial, transportation, or industrial (e.g. non-residential in nature), the Codes
Enforcement Officer shall consider the municipality's comprehensive plan, if any. Furthermore,
the usage of properties abutting each Protected Location shall be determined, and the limits
applied for that Protected Location shall be based upon the usage occurring along the greater
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portion of the perimeter of that parcel; in the event the portions of the perimeter are equal in
usage, the limits applied for that Protected Location shall be those for a Protected Location in
an area for which the use is not predominantly commercial, transportation, or industrial,
(v) When a proposed facility is to be located in an area where the daytime pre-development
ambient hourly sound level at a Protected Location is equal to or less than 45 dBA and/or the
nighttime pre-development ambient hourly sound level at a Protected Location is equal to or
less than 35 dBA, the hourly sound levels resulting from routine operation of the facility and
measured in accordance with the measurement procedures described in subsection F shall
not exceed the following limits at that Protected Location:
55 dBA between 7:00 a.m. and 7:00 p.m.
(the "daytime hourly limit"), and
45 dBA between 7:00 p.m. and 7:00 a.m.
(the "nighttime hourly limit").
For the purpose of determining whether a Protected Location has a daytime or nighttime pre
development ambient hourly sound level equal to or less than 45 dBA or 35 dBA, respectively,
the Applicant may make sound level measurements in accordance with the procedures in
subsection F or may estimate the sound-level based upon the population density and proximity
to local highways. If the resident population within a circle of 3,000 feet radius around a
Protected Location is greater than 300 persons, or the hourly sound level from highway traffic
at a Protected Location is predicted to be greater than 45 dBA in the daytime or 35 dBA at
night, then the Applicant may estimate the daytime or nighttime pre-development ambient
hourly sound level to be greater than 45 dBA or 35 dBA, respectively.

NOTE: Highway traffic noise can be predicted using the nomograph method of FHWA
Highway Traffic Noise Prediction Model, FHW A-RD-77-108, December, 1978.
(vi) Notwithstanding the above, the Applicant need not measure or estimate the pre-development
ambient hourly sound levels at a Protected Location if he demonstrates, by estimate or
example, that the hourly sound levels resulting from routine operation of the facility will not
exceed 50 dBA in the daytime or 40 dBA at night.
(b) If the Applicant chooses to demonstrate by measurement that the daytime and/or nighttime pre
development ambient sound environment at any Protected Location near the facility site exceeds
the daytime and/or nighttime limits in subsection 1(a)(ii) or 1(a)(iii) by at least 5 dBA, then the
daytime and/or nighttime limits shall be 5 dBA less than the measured daytime and/or nighttime
pre-development ambient hourly sound level at the location of the measurement for the
corresponding time period.
(c) For any Protected Location near an existing facility, the hourly sound level limit for routine
operation of the existing facility and all future expansions of that facility shall be the applicable
hourly sound level limit of 1(a) or 1(b) above, or, at the Applicant's election, the existing hourly
sound level from routine operation of the existing facility plus 3 dBA.
(d) For the purposes of determining compliance with the above sound level limits, 5 dBA shall be
added to the observed levels of any tonal sounds that result from routine operation of the facility.
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(e) When routine operation of a facility produces short duration repetitive sound, the following limits
shall apply:
(i) For short duration repetitive sounds, 5 dBA shall be added to the observed levels of the short
duration repetitive sounds that result from routine operation of the facility for the purposes of
determining compliance with the above sound level limits.
(ii) For short duration repetitive sounds which' the municipal entity responsible for review and
approval of a pending application under section 9.1 determines, due to their character and/or
duration, are particularly annoying or pose a threat to the health and welfare of nearby
neighbors, 5 dBA shall be added to the observed levels of the short duration repetitive sounds
that result from routine operation of the facility for the purposes of determining compliance with
the above sound level limits, and the maximum sound level of the short duration repetitive
sounds shall not exceed the following limits:
(a) At any Protected Location in an area for which the zoning, or, if unzoned, the existing use
or use contemplated under a comprehensive plan, is not predominantly commercial,
transportation, or industrial:
65 dBA between 7:00 a.m. and 7:00 p,m., and
55 dBA between 7:00 p.m. and 7:00 a.m.
(b) At any Protected Location in an area for which the zoning, or, if unzoned, the existing use
or use contemplated under a comprehensive plan, is predominantly commercial,
transportation, or industrial:
75 dBA between 7:00 a.m. and 7:00 p.m., and
65 dBA between 7:00 p.m. and 7:00 a.m.
(c) The methodology described in subsection 1(a)(iv) shall be used to determine whether the
use of an unzoned area is predominantly commercial, transportation, or industrial.
(d) If the Applicant chooses to demonstrate by measurement that the pre-development
ambient hourly sound level at any Protected Location near the facility site exceeds 60 dBA
between 7:00 a.m. and 7:00 p.m,, and/or 50 dBA between 7:00 p.m. and 7:00 a.m., then
the maximum sound level limit for short duration repetitive sound shall be 5 dBA greater
than the measured pre-development ambient hourly sound level at the location of the
measurement for the corresponding time period.
(e) For any Protected Location near an existing facility, the maximum sound level limit for
short duration repetitive sound resulting from routine operation of the existing facility and
all future expansions and modifications of that facility shall be the applicable maximum
sound level limit of (e)(ii)(a) or (e)(ii)(b) above, or, at the Applicant's election, the existing
maximum sound level of the short duration repetitive sound resulting from routine
operation of the existing facility plus 3 dBA.
NOTE: The maximum sound level of the short duration repetitive sound shall be measured using the
fast response [LAFmax], See the definition of maximum sound level.
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(2) Sound from Construction of a Facility

(a) The sound from construction activities between 7:00 p.m. and 7:00 a.m. is subject to the following
limits:
(i) Sound from nighttime construction activities shall be subject to the nighttime routine operation
sound level limits contained in subsections 1(a) and 1(b).
(ii) If construction activities are conducted concurrently with routine operation of the facility, then
the combined total of construction and routine operation sound shall be subject to the
nighttime routine operation sound level limits contained in subsections 1(a) and 1(b).
(iii) Higher levels of nighttime construction sound are permitted when a duly issued permit
authorizing nighttime construction sound in excess of these limits has been granted by the
Codes Enforcement Officer.
(b) Sound from construction activities between 7:00 a.m. and 7:00 p.m. shall not exceed the following
limits at any Protected Location:
Duration of Activity

Hourly Sound
Level Limit
87 dBA
90 dBA
92 dBA
95 dBA
97 dBA
100 dBA
105dBA

12 hours
8 hours
6 hours
4 hours
3 hours
2 hours
1 hour or less

c) All equipment used in construction on the facility site shall comply with applicable federal noise
regulations and shall include environmental noise control devices in proper working condition, as
originally provided with the equipment by its manufacturer.

(3) Sound from Maintenance Activities
(a) Sound from routine, ongoing maintenance activities shall be considered part of the routine
operation of the facility and the combined total of the routine maintenance and operation sound
shall be subject to the routine operation sound level limits contained in subsection 1.
(b) Sound from occasional, major, scheduled overhaul activities shall be subject to the construction
sound level limits contained in subsection 2. If overhaul activities are conducted concurrently with
routine operation and/or construction activities, the combined total of the overhaul, routine
operation and construction sound shall be subject to the construction sound level limits contained
in subsection 2.
B. Submissions
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(1) Facilities with Minor Sound Impact.
An Applicant proposing facility with minor sound impact may choose to file, as part of the permit
application, a statement attesting to the minor nature of the anticipated sound impact of their facility.
An applicant proposing an expansion or modification of an existing facility with minor sound impact
may follow the same procedure as described above. For the purpose of this ordinance, a facility or an
expansion or modification of an existing facility with minor sound impact means a facility where the
Applicant demonstrates, by estimate or example, that the regulated sound from routine operation of
the facility will not exceed 5 dBA less than the applicable limits established under Section A. It is the
intent of this subsection that an applicant need not conduct sound level measurements to
demonstrate that the facility or an expansion or modification of an existing facility will have a minor
sound impact.
(2) Other Facilities
Technical information shall be submitted describing the Applicant's plan and intent to make adequate
provision for the control of noise. The applicant's plan shall contain information such as the following,
when appropriate:

(a) Maps and descriptions of the land uses, local zoning and comprehensive plans for the area
potentially affected by sounds from the facility.

(b) A description of major sound sources, including tonal sound sources and sources of short duration
repetitive sounds, associated with the construction, operation and maintenance of the proposed
facility, including their locations within the proposed facility.
(c) A description of the daytime and nighttime hourly sound levels and, for short duration repetitive
sounds, the maximum sound levels expected to be produced by these sound sources at Protected
Locations near the proposed facility.

(d) A description of the Protected Locations near the proposed facility.
(e) A description of proposed major sound control measures, including their locations and expected
performance.
(f) A comparison of the expected sound levels from the proposed facility with the sound level limits of
this regulation.

C. Terms and Conditions

The municipal entity responsible for review and approval of the pending application under 9.1 may, as a
term or condition of approval, establish any reasonable requirement to ensure that the Applicant has
made adequate provision for the control of noise from the facility and to reduce the impact of noise on
Protected Locations. Such conditions may include, but are not limited to, enclosing equipment or
operations, imposing limits on hours of operation, or requiring the employment of specific design
technologies, site design, modes of operation, or traffic patterns.
The sound level limits prescribed in this ordinance shall not preclude the municipal entity responsible for
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review and approval of the pending application under 9.1 from requiring an Applicant to demonstrate that
sound levels from a facility will not unreasonably disturb wildlife or adversely affect wildlife populations in
accordance with 12.2. In addition, the sound level limits shall not preclude the municipal entity
responsible for review and approval of the pending application under 9.1, as a term or condition of
approval, from requiring that lower sound level limits be met to ensure that the Applicant has made
adequate provision for the protection of wildlife.
D. Waiver from Sound Level Limits
The Town of Sears port recognizes that there are certain facilities or activities associated with facilities for
which noise control measures are not reasonably available. Therefore, the municipal entity responsible
for review and approval of the pending application under section 9.1 may grant a waiver from any of the
sound level limits contained in this ordinance upon (1) a showing by the Applicant that he or she has
made a comprehensive assessment of the available technologies for the facility and that the sound level
limits cannot practicably be met with any of these available technologies, and (2) a finding by the
municipal entity responsible for review and approval of the pending application under section 9.1 that the
proposed facility will not have an unreasonable impact on Protected Locations. In addition, a waiver may
be granted by the municipal entity responsible for review and approval of the pending application under
section 9.1 if (1) a facility is deemed necessary in the interest of national defense or public safety and the
Applicant has shown that the sound level limits cannot practicably be met without unduly limiting the
facility's intended function, and (2) a finding is made by the municipal entity responsible for review and
approval of the pending application under section 9.1 that the proposed facility will not have an
unreasonable impact on Protected Locations. The municipal entity responsible for review and approval of
the pending application under section 9.1 shall consider the request for a waiver as part of the review of a
completed permit application. In granting a waiver, the municipal entity responsible for review and
approval of the pending application under section 9.1 may, as a condition of approval, impose terms and
conditions to ensure that no unreasonable sound impacts will occur.

E. Definitions
Terms used herein are defined below for the purpose of this noise regulation.
(1) AM BIENT SOUND: At a specified time, the all-encompassing sound associated with a given environment,
being usually a composite of sounds from many sources at many directions, near and far, including the
specific facility of interest.
(2) CO N STRU CTIO N : Activity and operations associated with the facility or expansion of the facility or its
site.
(3) EM ERG EN CY: An unforeseen combination of circumstances which calls for immediate action.
(4) EM ERG EN CY M AINTENANCE AND R E P A IR S: Work done in response to an emergency.
(5) EN ER G Y SUM OF A S E R IE S OF LE V E LS: Ten times the logarithm of the arithmetic sum of the
antilogarithms of one-tenth of the levels. [Note: See Section F(4.2).]
(6) EXISTIN G FA CILITY: A Wind Energy Facility legally constructed before the effective date of this
ordinance or a proposed Wind Energy Facility for which the Application is found complete on or before
the effective date of this ordinance. Any facility with an approved permit application which has been
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remanded to the municipal entity responsible for review and approval of the application under 9.1 by a
court of competent jurisdiction for further proceedings relating to noise limits or noise levels prior to the
effective date of this ordinance shall not be deemed an existing facility and the ordinance shall apply to
the existing noise sources at that facility.
(7) EXISTIN G H O U RLY SOUND LE V E L: The hourly sound level resulting from routine operation of an
existing facility prior to the first expansion that is subject to this ordinance.
(8) EQ U IVALEN T SOUND LEV EL: The level of the mean-square A-weighted sound pressure during a stated
time period, or equivalently the level of the sound exposure during a stated time period divided by the
duration of the period. (NOTE; For convenience, a one hour equivalent sound level should begin
approximately on the hour.)
(9) H ISTO RIC A R EA S: Historic sites administered by the Bureau of Parks and Lands of the Maine
Department of Conservation, with the exception of the Arnold Trail.
(10) H O U RLY SOUND LEV EL: The equivalent sound level for one hour measured or computed in accordance
with this ordinance.
(11 )LO C A LLY-D ESIG N A TED PA SSIV E RECREA TIO N AREA: Any site or area designated by the Town of
Searsport for passive recreation that is open and maintained for public use and which:
(a) has fixed boundaries,
(b) is owned in fee simple by the Town of Searsport or is accessible by virtue of public easement,
(c) is identified and described in the Town of Searsport comprehensive plan, and
(d) has been identified and designated at least nine months prior to submission of the Applicant's Wind
Energy Facility permit application.
(12) MAXIMUM SOUND LEV EL: Ten times the common logarithm of the square of the ratio of the maximum
sound to the reference sound of 20 micropascals. Symbol: LAFm ax.
(13) MAXIMUM SOUND: Largest A-weighted and fast exponential-time-weighted sound during a specified
time interval. Unit: pascal (Pa).
(14) R ESID EN C E: A building or structure, including manufactured housing, maintained for permanent or
seasonal residential occupancy providing living, cooking and sleeping facilities and having permanent
indoor or outdoor sanitary facilities, excluding recreational vehicles, tents and watercraft.
(15) PRE-D EVELO PM EN T AM BIENT: The ambient sound at a specified location in the vicinity of a facility site
prior to the construction and operation of the proposed facility or expansion.
(16) P R O TEC TED LOCATION: any location that is:
1) accessible by foot, on a parcel of land owned by a Non-Participating Landowner containing a
Residence or planned Residence, or an approved residential subdivision, house of worship, academic
school, college, library, duly licensed hospital or nursing home near the facility site at the time an
application for a Wind Energy Facility permit is submitted under this ordinance; or
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2) within a State Park, Baxter State Park, a National Park, a nature preserve owned by a land trust,
the Maine Audubon Society or the Maine chapter of the Nature Conservancy, the Appalachian Trail,
the Moosehorn National Wildlife refuge, a federally designated wilderness area, a state wilderness
area designated by statute, a municipal park or a locally-designated passive recreation area, or any
location within consolidated public reserve lands designated by rule by the Bureau of Public Lands as
a Protected Location.

At Protected Locations more than 500 feet from living and sleeping quarters within the above noted
buildings or areas, the daytime hourly sound level limits shall apply regardless of the time of day.
Houses of worship, academic schools, libraries, State and National Parks without camping areas,
Historic Areas, nature preserves, the Moosehorn National Wildlife Refuge, federally-designated
wilderness areas without camping areas, state wilderness areas designated by statute without
camping areas, and locally-designated passive recreation areas without camping areas are
considered protected locations only during their regular hours of operation.
Transient living accommodations are generally not considered Protected Locations; however, in
certain special situations where it is determined by the municipal entity responsible for review and
approval of the application under 9.1 that the health and welfare of the guests or the economic
viability of the establishment will be unreasonably impacted, the municipal entity responsible for
review and approval of the application under 9.1 may designate certain hotels, motels, campsites and
duly licensed campgrounds as protected locations.
This term does not include buildings and structures located on leased camp lots, owned by the
Applicant used for seasonal purposes.
For purposes of this definition, (1) a Residence is considered planned when the owner of the parcel of
land on which the Residence is to be located has received all applicable building and land use permits
and the time for beginning construction under such permits has not expired, and (2) a residential
subdivision is considered approved when the developer has received all applicable land use permits
for the subdivision and the time for beginning construction under such permits has not expired.
(17) ROUTINE O PERATIO N: Regular and recurrent operation of regulated sound sources associated with the
purpose of the facility and operating on the facility site.
(18) SH O RT DURATION R E P ETITIV E SO UNDS: A sequence of repetitive sounds which occur more than
once within an hour, each clearly discernible as an event and causing an increase in the sound level of at
least 6 dBA on the fast meter response above the sound level observed immediately before and after the
event, each typically less than ten seconds in duration, and which are inherent to the process or operation
of the facility and are foreseeable.
(19) SOUND COM PONENT: The measurable sound from an audibly identifiable source or group of sources.
(2Q)SOUND LEV EL: Ten times the common logarithm of the square of the ratio of the frequency-weighted
and time-exponentially averaged sound pressure to the reference sound of 20 micropascals. For the
purpose of this ordinance, sound level measurements are obtained using the A-weighted frequency
response and fast dynamic response of the measuring system, unless otherwise noted.
(22)SOUND P R E SSU R E : Root-mean-square of the instantaneous sound pressures in a stated frequency
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band and during a specified time interval. Unit: pascal (Pa).
(23) SO UND P R E S S U R E LE V E L: Ten times the common logarithm of the square of the ratio of the sound
pressure to the reference sound pressure of 20 micropascals.
(24) TO N AL SOUND: for the purpose of this ordinance, a tonal sound exists if, at a Protected Location, the
one-third octave band sound pressure level in the band containing the tonal sound exceeds the arithmetic
average of the sound pressure levels of the two contiguous one-third octave bands by 5 dB for center
frequencies at or between 500 H z and 10,000 Hz, by 8 dB for center frequencies at or between 160 and
400 Hz, and by 15 dB for center frequencies at or between 25 H z and 125 Hz.
Additional acoustical terms used in work associated with this ordinance shall be used in accordance with
the following American National Standards Institute (AN SI) standards:
ANSI S12.9-1988 - American National Standard Quantities and Procedures for Description and
Measurements of Environmental Sound, Part 1;
ANSI S3.20-1973 - American National Standard Psychoacoustical Terminology;
ANSI S1 .1-1960 - American National Standard Acoustical Terminology.

F. Measurement Procedures

(1) Scope. These procedures specify measurement criteria and methodology for use, with applications,
compliance testing and enforcement. They provide methods for measuring the ambient sound and the
sound from routine operation of the facility, and define the information to be reported. The same methods
shall be used for measuring the sound of construction and maintenance activities.
(2) Measurement Criteria
2.1 Measurement Personnel
Measurements shall be supervised by personnel who are well qualified by training and experience in
measurement and evaluation of environmental sound, or by personnel trained to operate under a specific
measurement plan approved by the municipal entity responsible for review and approval of the pending
application under 9.1.
2.2 Measurement Instrumentation
(a) A sound level meter or alternative sound level measurement system used shall meet all of the Type 1
or 2 performance requirements of American National Standard Specifications for Sound Level Meters,
ANSI S 1 .4-1983.
(b) An integrating sound level meter (or measurement system) shall also meet the Type 1 or 2
performance requirements for integrating/averaging in the International Electrotechnical Commission
Standard on Integrating-Averaging Sound Level Meters, IEC Publication 804(1985).
(c) A filter for determining the existence of tonal sounds shall meet all the requirements of-American
National Standard Specification for Octave-Band and Fractional Octave-Band Analog and Digital
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Filters, ANSI S1.11-1986 for Order 3, Type 3-D performance.
(d) An acoustical calibrator shall be used of a type recommended by the manufacturer of the sound level
meter and that meets the requirements of American National Standard Specification for Acoustical
Calibrators, ANSI S1.40-1984.
(e) A microphone windscreen shall be used of a type recommended by the manufacturer of the sound
level meter.
2.3 Calibration
(a) The sound level meter shall have been calibrated by a laboratory within 12 months of the
measurement, and the microphone's response shall be traceable to the National Bureau of Standards.
(b) Field calibrations shall be recorded before and after each measurement period and at shorter intervals
if recommended by the manufacturer.
2.4 Measurement Location, Configuration and Environment
(a) Except as noted in subsection (b) below, measurement locations shall be at nearby Protected
Locations that are most likely affected by the sound from routine operation of the facility.
(b) For determining compliance with the 75 dBA property line hourly sound level limit described in
subsection A(l)(a)(i), measurement locations shall be selected at the property lines of the proposed
facility or contiguous property owned by the Applicant, as appropriate.
(c) The microphone shall be positioned at a height of approximately 4 to 5 feet above the ground, and
oriented in accordance with the manufacturer's recommendations.
(d) Measurement locations should be selected so that no vertical reflective surface exceeding the
microphone height is located within 30 feet. When this is not possible, the measurement location may
be closer than 30 feet to the reflective surface, but under no circumstances shall it be closer than 6
feet.
(e) When possible, measurement locations should be at least 50 feet from any regulated sound source
on the facility.
(f) Measurement periods shall be avoided when the local wind speed exceeds 12 mph and/or
precipitation would affect the measurement results.
2.5 Measurement Plans. Plans for measurement of pre-development ambient sound or post-facility sound
may be discussed with the Codes Enforcement Officer.

(3) Measurement of Ambient Sound
3.1 Pre-development Ambient Sound
Measurements of the pre-development ambient sound are required only when the Applicant elects to
establish the sound level limit in accordance with subsections A(1 )(b) and A(1 )(e)(ii)(d) for a facility in an
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area with high ambient sound levels, such as near highways, airports, or pre-existing facilities; or when
the Applicant elects to establish that the daytime and nighttime ambient hourly sound levels at
representative Protected Locations exceed 45 dBA and 35 dBA, respectively.
(a) Measurements shall be made at representative Protected Locations for periods of time sufficient to
adequately characterize the ambient sound. At a minimum, measurements shall be made on three
different weekdays (Monday through Friday) during all hours that the facility will operate. If the
proposed facility will operate on Saturdays and/or Sundays, measurements shall also be made during
all hours that the facility will operate.
(b) Measurement periods with particularly high ambient sounds, such as during holiday traffic activity,
significant insect activity or high coastline waves, should generally be avoided.
(c) At any measurement location the daytime and nighttime ambient hourly sound level shall be
computed by arithmetically averaging the daytime and nighttime values of the measured one hour
equivalent sound levels. Multiple values, if they exist, for any specific hour on any specific day shall
first be averaged before the computation described above.

3.2 Post-Facility Ambient Sound
(a) Measurements of the post-facility ambient one hour equivalent sound levels and, if short duration
repetitive sounds are produced by the facility, the maximum sound levels made at nearby Protected
Locations and during representative routine operation of the facility that are not greater than the
applicable limits of subsection C clearly indicate compliance with those limits.
(b) Compliance with the limits of subsection A(!)(b) may also be demonstrated by showing that the post
facility ambient hourly sound level, measured in accordance with the procedures of subsection 3.1
above during routine operation of the facility, does not exceed the pre-development ambient hourly
sound level by more than one decibel, and that the sound from routine operation of the facility is not
characterized by either tonal sounds or short duration repetitive sounds.
(c) Compliance with the limits of subsection A(1)(e)(ii)(d) may also be demonstrated by showing that the
post facility maximum sound level of any short duration repetitive sound, measured in accordance
with the procedures of subsection 3.1 above, during routine operation of the facility, does not exceed
the pre-development ambient hourly sound level by more than five decibels.
(d) .If any of the conditions in (a), (b) or (c) above are not met, compliance with respect to the applicable
limits must be determined by measuring the sound from routine operation of the facility in accordance
with the procedures described in subsection 4.
(4) Measurement of the Sound from Routine Operation of Facility.
4.1 General
(a) Measurements of the sound from routine operation of facilities are generally necessary only for
specific compliance testing purposes in the event that community complaints result from operation of
the facility, for validation of an Applicant's calculated sound levels when requested by the municipal
entity responsible for review and approval of the pending application under 9.1, for determination of
existing hourly sound levels for an existing facility or for enforcement by the Codes Enforcement
Officer.
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(b) Measurements shall be obtained during representative weather conditions when the facility sound is
most clearly noticeable. Preferable weather conditions for sound measurements at distances greater
than about 500 feet from the sound source include overcast days when the measurement location is
downwind of the facility and inversion periods (which most commonly occur at night).
(c) Measurements of the facility sound shall be made so as to exclude the contribution of sound from
facility equipment that is exempt from this regulation.
4.2 Measurement of the Sound Levels Resulting from Routine Operation of the Facility.
(a) When the ambient sound levels are greater than the sound level limits, additional measurements can
be used to determine the hourly sound level that results from routine operation of the facility. These
additional measurements may include diagnostic measurements such as measurements made close
to the facility and extrapolated to the Protected Location, special checkmark measurement techniques
that include the separate identification of audible sound sources, or the use of sound level meters with
pause capabilities that allow the operator to exclude non-facility sounds.
(b) For the purposes of computing the hourly sound level resulting from routine operation of the facility,
sample diagnostic measurements may be made to obtain the one hour equivalent sound levels for
each sound component.
(c) Identification of tonal sounds produced by the routine operation of a facility for the purpose of adding
the 5 dBA penalty in accordance with subsection A(l)(d) requires aural perception by the measurer,
followed by use of one-third octave band spectrum analysis instrumentation. If one or more of the
sounds of routine operation of the facility are found to be tonal sounds, the hourly sound level
component for tonal sounds shall be computed by adding 5 dBA to the one hour equivalent sound
level for those sounds.
(d) Identification of short duration repetitive sounds produced by routine operation of a facility requires
careful observations. For the sound to be classified as short duration repetitive sound, the source(s)
must be inherent to the process or operation of the facility and not the result of an unforeseeable
occurrence. If one or more of the sounds of routine operation of the facility are found to be short
duration repetitive sounds, the hourly sound level component for short duration repetitive sounds shall
be computed by adding 5 dBA to the one hour equivalent sound level for those sounds. If required,
the maximum sound levels of short duration repetitive sounds shall be measured using the fast
response [LAFmax]. The duration and the frequency of occurrence of the events shall also be
measured. In some cases, the sound exposure levels of the events may be measured. The one hour
equivalent sound level of a short duration repetitive sound may be determined from measurements of
the maximum sound level during the events, the duration and frequency of occurrence of the events,
and their sound exposure levels.
(e) The daytime or nighttime hourly sound level resulting from routine operation of a facility is the energy
sum of the hourly sound level components from the facility, including appropriate penalties, (see (c)
and (d) above). If the energy sum does not exceed the appropriate daytime or nighttime sound level
limit, then the facility is in compliance with that sound level limit at that Protected Location.
(5) Reporting Sound Measurement Data. The sound measurement data report should include the following:
(a) The dates, days of the week and hours of the day when measurements were made.
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(b) The wind direction and speed, temperature, humidity and sky condition,
(c) Identification of all measurement equipment by make, model and serial number,
(d) The most recent dates of laboratory calibration of sound level measuring equipment,
(e) The dates, times and results of all field calibrations during the measurements.
(f) The applicable sound level limits, together with the appropriate hourly sound levels and the
measurement data from which they were computed, including data relevant to either tonal or short
duration repetitive sounds.
(g) A sketch of the site, not necessarily to scale, orienting the facility, the measurement locations,
topographic features and relevant distances, and containing sufficient information for another
investigator to repeat the measurements under similar conditions.
(h) A description of the sound from the facility and the existing environment by character and location.
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APPENDIX C
Decommissioning Plan
Pursuant to section 14.12, the Applicant shall provide a plan for decommissioning a Type 2 or Type 3 Wind
Energy Facility. The decommissioning plan shall include, but shall not be limited to the following:
1.

A description of the trigger for implementing the decommissioning plan. There is a rebuttable
presumption that decommissioning is required if no electricity is generated for a continuous period of
twelve (12) months. The Applicant may rebut the presumption by providing evidence, such as a force
majeure event that interrupts the generation of electricity, that although the project has not generated
electricity for a continuous period of 12 months, the project has not been abandoned and should not be
decommissioned.

2. A description of the work required to physically remove all Wind Turbines, associated foundations to a
depth of 24 inches, buildings, cabling, electrical components, and any other Associated Facilities to the
extent they are not otherwise in or proposed to be placed into productive use. All earth disturbed during
decommissioning must be graded and re-seeded, unless the landowner of the affected land requests
otherwise in writing.

[Note: At the time of decommissioning, the Applicant may provide evidence of plans for continued
beneficial use of any or all of the components of the Wind Energy Facility. Any changes to the approved
decommissioning plan shall be subject to review and approval by the Codes Enforcement Officer.]

3. An estimate of the total cost of decommissioning less salvage value of the equipment and itemization of
the estimated major expenses, including the projected costs of measures taken to minimize or prevent
adverse effects on the environment during implementation of the decommissioning plan. The itemization
of major costs may include, but is not limited to, the cost of the following activities: turbine removal,
turbine foundation removal and permanent stabilization, building removal and permanent stabilization,
transmission corridor removal and permanent stabilization and road infrastructure removal and
permanent stabilization.

4. Demonstration in the form of a performance bond, surety bond, letter of credit, parental guarantee or
other form of financial assurance as may be acceptable to the [Municipal Reviewing Authority] that upon
the end of the useful life of the Wind Energy Facility the Applicant will have the necessary financial
assurance in place for 100% of the total cost of decommissioning, less salvage value. The Applicant may
propose securing the necessary financial assurance in phases, as long as the total required financial
assurance is in place a minimum of 5 years prior to the expected end of the useful life of the Wind Energy
Facility.
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Searsport Personal Wireless Services Facilities
Ordinance
1. Purpose
These standards are designed and intended to balance the interests of the residents of
Searsport, ME, wireless communications providers and wireless communication customers in
the siting of wireless communications facilities within the town. Beyond the objectives
described in other provisions of this Ordinance, these Personal Wireless Services Facilities
(PWSF) standards are also intended to:
A. Implement a municipal policy concerning the provisions of wireless telecommunications
services, and the siting of their facilities;
B. Establish clear guidelines, standards and time frames for the town to regulate wireless
communications facilities;
C. Ensure that all entities providing PWSF within the municipality comply with the
ordinances of Searsport;
D. Permit Searsport to fairly and responsibly protect public health, safety and welfare;
E. Encourage the carriers of PWSF to co-locate, thus minimizing adverse visual impacts
on the community;
F. Support the goals and policies of the Comprehensive Plan, especially the orderly
development of Searsport with minimal impacts on existing residential uses;
G. Protect Searsport’s environmental resources and rural character as consistent with the
goals and objectives outlined by Searsport’s Comprehensive Plan;
H. Provide for the removal of towers and associated structures that are no longer being
used for wireless communications purposes;
I.

Minimize any potential adverse effect of PWSF on property values; and

J. Protect the scenic and visual character of Searsport.

2. Permits
A. PWSF will be permitted upon successful completion of a site plan review per the
Searsport Site Plan Review Ordinance.
B. No construction, alteration, modification, or installation of any PWSF shall commence
without successfully obtaining a site plan review permit.
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3. Dimensional and Locational Standards
A. Height, PWSF Overlay Zone: Where the municipality establishes a PWSF Overlay
Zone, PWSFs of up to 195 feet in height may be permitted. Such structures must be
monopoles and shall comply with all setback requirements set forth in this Ordinance.
B. Reconstruction of Nonconforming PWSF - A non-conforming ground-mounted PWSF,
removed or destroyed for any reason, may be reconstructed on the same site, provided
that it complies with the height restrictions of this subsection.
C. Setbacks: A ll PWSFs and their equipment shelters shall comply with the building
setback provisions of the zoning district in which the facility is located. Fences shall
comply with the setback provisions of the zoning district in which the facility is located.
D. Fall Zone for Ground Mounts: In order to ensure public safety, the minimum distance
from the base of any ground-mounted PWSF to any property line, public road, habitable
dwelling, business or institutional use, or public recreational area shall be, at a
minimum, the distance equal to the fall zone, as defined in paragraph 7 - Definitions.
The fall zone may cross property lines, so long as the applicant secures a fall zone
easement from the affected property owner(s). The area of the easement shall be
shown on all applicable plans submitted to the Town, and the terms of the easement
shall be provided as part of the site plan review. Fall zones for PWSFs may overlap.
E. Fall Zone for Mounts: In the event that an existing structure is proposed as a mount for
a PWSF, a fall zone shall not be required, but the setback provisions of the zoning
district shall apply. In the case of pre-existing nonconforming structures, PWSFs and
their equipment shelters shall not increase any non-conformities.

4.Performance and Design Standards
A. Visibility - The applicant is encouraged to utilize enhancements to the property and must
demonstrate that every reasonable effort has been made to cause the facility to have
the least possible visual impact on the municipality.
1. Visual impacts are measured on the basis of:
a. Change in community scale, as exhibited in relative height, mass or
proportion of the PWSF within their proposed surroundings.
b. New visible elements proposed on a contrasting background.
c. Different colors and textures proposed against a contrasting background.
d. Use of materials that are foreign to the existing environment.
2. Enhancements are measured on the basis of:
a. Conservation of opportunities to maintain community scale, e.g. buffering
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areas and low-lying building should not be compromised so as to start a
trend away from the existing community scale.
b. Amount and type of landscaping and/or natural vegetation.
c. Preservation of view corridors, vistas, and viewsheds.
d. Continuation of existing colors, textures, and materials.
3. Visibility focuses on:
a. Eliminating or mitigating visual impact.
b. Protecting, continuing, and enhancing the existing environment.
4. Camouflage for Facilities on Roof of Existing Buildings:
PWSF shall be concealed or camouflaged within or behind existing or new
architectural features to limit its visibility when PWSF extends above roof height of a
building on which it is mounted. Facilities mounted on a roof of a building shall be
stepped back from the front fagade in order to limit their impact on the building’s
silhouette.
5. Camouflage for Facilities on Side of Existing Buildings:
PWSF mounted on a side of a building, shall blend with the existing building's
architecture and the panels shall be painted or shielded with material consistent with
the design features and materials of the building. All surfaces shall be non-reflective.
6. Camouflage for Ground-Mounted Facilities:
Ground-mounted PWSF inside a Rural Agricultural Residential District shall be
surrounded by a buffer of dense tree growth that begins at and extends continuously
from ten (10) feet beyond the security barrier and portion of equipment shelter
outside security barrier for a minimum distance of one hundred and fifty (150) fear
and screens views of the facility in all directions. These trees must be pre-existing
(pre-existing trees are preferred) on the subject property, planted on site, or be
within a landscape easement on an adjoining site.
The one hundred fifty (150) foot vegetative buffer area shall be protected by a
landscape easement or be within the area of the PWSF owner's lease. The
easement or lease shall specify that the trees within the buffer shall not be removed
or topped, unless the trees are dead or dying and present a hazard to persons or
property.
Ground-mounted facilities must be hidden or disguised in such a way so as to blend
in with their surroundings.
B. Color - To the extent that a PWSF extends above the height of the vegetation
immediately surrounding it, it shall be of a color, which blends with the background or
surroundings. All surfaces shall be non-reflective.
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C. Equipment Shelters - PWSF equipment shelters shall be designed consistent with one
of the following design standards:
1. Equipment shelters shall be located in underground vaults; or
2. Equipment shelters shall be designed so that the shelters are architecturally
consistent, with respect to materials and appearance, to the buildings in the area of
the PWSF; or
3. Equipment shelters shall be camouflaged behind an effective year-round landscape
screen, equal to the height of the proposed building and/or fence. The Planning
Board shall determine the style of fencing and/or landscape buffer that is compatible
with the neighborhood; or
4. If mounted on the roof of a building, the equipment shelter shall be concealed or
camouflaged so that the shelter either is not visible at grade or appears to be a part
of the original structure.
D. Lighting, Signage, and Security
1. Lighting: The mounts of PWSFs shall be lighted only if required by the Federal
Aviation Administration (FAA). Lighting of equipment structures and any other
facilities on site shall be shielded from abutting properties. Foot-candle
measurements at the property line shall be 0.5 initial foot-candles above ambient light
conditions.
2. Signage: PWSF shall not contain any permanent or temporary signs, writing,
symbols or any graphic representation of any kind except those needed to identify
the property and the owner and warn of any danger. All signs shall comply with the
requirements of this Ordinance.
3. Security Barrier: Ground-mounted PWSFs shall be enclosed by
security fencing equipped with an anti-climbing mechanism.
E. Historic Buildings
1. A PWSF located on or within an historic structure shall not alter the character
defining features, distinctive construction methods, or original historic materials of the
building.
2. Any alteration made to an historic structure to accommodate a PWSF shall be fully
reversible.
3. A PWSF within an historic structure shall be concealed within or behind existing
architectural features, or shall be located so that they are not visible from public
roads and viewing areas.
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F. Driveways - If available, existing entrances and driveways to serve a PWSF shall be
utilized, unless the applicant can demonstrate that a new entrance and driveway will
result in less visual traffic, and environmental impact. New driveways to serve a PWSF
shall not exceed twelve (12) feet in width. A gravel or crushed stone surface is
required.
G. Antenna Types - Any antenna array placed upon an existing or proposed ground mount,
utility pole, or transmission line mount shall have a diameter of no more than four (4)
feet, exclusive of the diameter of the mount. A close mount may be required to minimize
visual impacts.
H. Mounts - All ground mounts shall be of a mast or monopole type mount. Mounts affixed
to the roof or side of a building shall be masts only. Lattice towers, guyed towers, and
roof mounted monopoles are expressly prohibited, unless constructed as part of a
reconstruction of a nonconforming structure permitted under subsection 2.b.
I.

Hazardous Waste - No hazardous waste shall be discharged on the site of any PWSF.
If any hazardous materials are to be used on site, there shall be provisions for full
containment of such materials. An enclosed containment area shall be provided with a
sealed floor designed to contain at least one hundred and ten percent (110%) of the
volume of the hazardous materials stored or used on the site.

J. Noise - PWSF shall not generate noise in excess of limits permitted under any
municipal noise ordinance for the Town of Searsport.
K. Radio Frequency Radiation (RFR) Standards - All equipment proposed for a PWSF
shall be fully compliant with the FCC Guidelines for Evaluating the Environmental
Effects of Radio Frequency Radiation (FCC Guidelines), under Report and Order, FCC
93-326, published on August 1, 1996, and all subsequent amendments.
L. Federal and State Requirements - All PWSFs must meet or exceed current standards
and regulations of the FAA, FCC and any other agency of the federal or state
government with the authority to regulate PWSFs. If such standards and regulations are
changed, then the owners of the facilities governed by this ordinance shall bring such
facilities into compliance with such revised standards and regulations within six (6)
months of the effective date of such standards and regulations, unless a more stringent
compliance schedule if mandated by the controlling agency. Failure to bring a PWSF
into compliance with such revised standards and regulations shall constitute grounds for
removal of the PWSF as abandoned, in accordance with subsection 6, at the owner(s)
expense through the execution of the posted security.
M. Building Code - Safety Standards - To ensure the structural integrity of PWSFs, the
owner of the facility shall ensure that it is constructed and maintained in compliance with
the standards contained in applicable local building codes and the applicable standards
for PWSFs that are published by the Electronics Industries Association, as amended
from time to time. If, upon inspection, the Town concludes that a PWSF fails to comply
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with such codes and standards and constitutes a danger to persons or property, then
upon notice being provided to the owner of the PWSF, the owner shall have thirty (30)
days to bring such PWSF into compliance with such standards. If the owner fails to
bring such PWSF into compliance within thirty (30) days, such action shall constitute
abandonment and grounds for the removal of the facility as abandoned at the owner(s)
expense through execution of the posted security.
N. Balloon Test - The Planning Board may require a certified balloon test accurately
simulating the height and location of the proposed PWSF. Public notice shall be given of
the date and time of such test not less than 10 days prior thereto. The applicant shall
provide photographs of such test from locations around the Town and within 20 miles
from which the balloon(s) is visible.
O. Migrating Bird Protection - The applicant shall submit a plan indicating methods that it
shall use to mitigate adverse impacts on migrating bird populations.
P. The owner of the PWSF, as a condition of approval, shall execute an agreement that it
will indemnify and hold the Town, its officials and employees harmless from all claims
against the Town for personal injury, property damages, and loss, including costs of
defense and reasonable attorney's fees, arising from or related to the construction,
operation repair and removal of the PWSF or any part thereof.
Q. Alternative Tower Sites - If the proposed ground-mounted PWSF does not meet the
standards of this Ordinance because of excessive height, insufficient camouflage or a
lack of screening by existing trees or buildings then potential suitable alternative sites,
where PWSFs can meet the standards and provide adequate signal coverage need to
be inventoried and evaluated. More than one site each with a PWSF (that may be
shorter than originally proposed) could be required. If the applicant determines that
there are no suitable alternative sites the municipality may hire at the applicant’s
expense a radio frequency engineer to independently assess if there are suitable
alternative sites.
R. Professional Services - The Planning Board may require that an independent radio
frequency engineer be hired at the applicant’s expense to substantiate the applicant’s
claim of technical necessity, the applicant’s evaluation of proposed site(s) and
alternative sites and to propose suitable alternative sites. An independent landscape
architect may be hired at the applicant’s expense to evaluate the applicant’s visual
impact analysis and proposed mitigation and to propose visual impact mitigation
alternatives.
S. Average Tree Canopy Height (ATCFI) - ATCFI shall be determined by a forestry or
environmental consultant qualified to inventory tree height and determine the ATCFI as
defined in this Ordinance.

5. Conditions of Approval
A. Maintenance - The owner of the facility shall maintain the PWSF in good condition.
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Such maintenance shall include, but shall not be limited to, painting, structural integrity
of the mount and security barrier, maintenance of the buffer areas, landscaping, and
camouflage materials. The Planning Board may direct the owner to perform
maintenance that it determines to be required.
B. Monitoring - The property owner and the owner of the PWSF shall agree that the Town
and its appointed representative(s) may enter the subject property to obtain RFR
measurements, noise measurements, and to perform maintenance and safety
inspections at the expense of the carrier. In the case of taking RFR and or noise
measurements, the municipality may enter without any advance notice to either the
PWSF owner or the property owner. In all other cases, the municipality shall provide
reasonable written notice to the carrier and landowner and provide them the opportunity
to accompany the municipal representatives when the inspections are conducted.
C. Certificate of Insurance - The applicant shall submit annually to the Planning Board a
Certificate of Insurance showing public liability insurance coverage of not less than $1
million Combined Single Limit.
D. Security for Removal - Recognizing the hazardous situation presented by
abandoned and unmonitored telecommunications facilities, the Planning Board shall set
the form and amount of security that represents the cost for removal and disposal of
abandoned telecommunications facilities in the event that a facility is abandoned and
the facility owner is unwilling or unable to remove the facility in accordance with Section
6 . The amount of the security shall be based upon the removal cost plus, fifteen
percent (15%) provided by the applicant and certified by a professional civil engineer
licensed in Maine. No building permit may be issued until the applicant has deposited
the just described amount of the security with the Town in an interest bearing reserve or
trust account. The owner of the facility shall provide the Planning Board with revised
removal cost estimate and structural evaluation prepared by a professional civil
engineer licensed in Maine every five (5) years from the date of the Planning Board's
approval of the site plan. If the cost has increased more than fifteen percent (15%) then
the owner of the facility shall provide additional security in the amount of the increase.
E. Antenna Installation - An antenna or antenna array may be located, without further
approval, on any structure mounted PWSF legally existing prior to effective date of
Section 6 , and on any PWSF subsequently approved under the provisions of this
Ordinance, provided that:
1. All carriers using the PWSF comply with provisions of this Ordinance including the
requirements of co-location;
2. All carriers using the PWSF comply with the terms and conditions of approval of the
PWSF by the Planning Board; and
3. There is no increase in the PWSF height, carrier capacity, or area of
the security barrier.
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Otherwise, a site plan review is required.

6. Commencement. Abandonment, or Discontinuation of Use
A. Commencement of Operation - Operation of a PWSF shall commence no later than nine
(9) months from the date the application was approved. If the PWSF is not operating
within this time period, the Planning Board, at its discretion, may revoke its approval,
regardless of whether construction has begun.
B. Notification of Continued Use - Beginning 12 months after Planning Board approval and
continuing on an annual basis thereafter, the owner of a PWSF shall provide the Code
Enforcement Officer with written, signed certification that the PWSF is being used to
provide Personal Wireless Services as defined. Failure to comply with this requirement
shall constitute an admission that the PWSF is not in use and has been abandoned.
C. Discontinuance - At such time that the owner plans to discontinue operation
of a PWSF, the owner will notify the municipality by certified U. S. Mail of the proposed
date of discontinuation of operations. Such notice shall be given no less than thirty (30)
days prior to discontinuation of operations. In the event that the owner fails to give such
notice, the PWSF shall be considered abandoned upon such discontinuation of
operations.
D. Removal - Upon abandonment or discontinuation of use, the owner of the facility shall
physically remove the PWSF within ninety (90) days from the date of abandonment or
discontinuation of use. "Physically remove" shall include, but not be limited to:
1. Removal of antennas, mount, equipment shelters and security barriers from the
subject property.
2. Proper disposal of the waste materials from the site in accordance with local and
state solid waste disposal regulations.
3. Restoring the site of the PWSF to its natural condition, except that
any landscaping and grading shall remain in the after-condition.
E. Failure to Remove - If the owner of the facility does not remove the facility upon the
Planning Board's order, then the Planning Board shall, after holding a public hearing
with notice to the owner and abutters, issue a declaration of abandonment. The owner
of the facility shall dismantle and remove the facility within ninety (90) days of receipt of
the declaration of abandonment by the Planning Board. If the abandoned facility is not
removed within ninety (90) days, the municipality may execute the security to pay for
this action.
f.

Failure to Maintain - If the owner of the facility fails to maintain the facility in accordance
with the directions of the Planning Board pursuant to paragraph 5 (A), then the Planning
Board, shall after holding a public hearing with notice to the owner and abutters, issue a
declaration of abandonment. The owner of the facility shall dismantle and remove the
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facility within ninety (90) days of receipt of the declaration of abandonment by the
Planning Board. If the abandoned facility is not removed within ninety (90) days, the
Municipality may execute the security to pay for this action.

7. Definitions
Adequate Signal Coverage. Coverage is “adequate” within that area surrounding a base
station where the predicted or measured median field strength of the transmitted signal is
such that the majority of time, transceivers properly installed and operated will be able to
communicate with the base station without objectionable noise (or excessive bit-error-rate
for digital) and without calls being dropped. In the case of cellular or Personal
Communications Services (PCS) communications in a rural or non-urban environment, this
would be a signal strength of at least - 92dBm. It is acceptable for there to be holes within
the area of adequate coverage as long as the signal regains its strength further away from
the base station. The outer boundary of the area of adequate coverage, however, is that
location past which the signal does not regain.
Antenna. The surface from which wireless radio signals are sent and/or received by a
PWSF.
Antenna Array. A collection of antennas attached to a mount to send and receive radio
signals.
Average Tree Canopy Height (ATCH). A n average height found by inventorying the height,
at above ground level (AGL) of all trees over twenty (20) feet in height within the area that
extends for a distance of one hundred fifty (150) feet from the base of the mount, security
barrier, or designated clear area for access to equipment whichever is greatest. Trees that
will be removed for construction shall NOT be used in this calculation.
Camouflaged. A PWSF that is disguised, hidden, part of an existing or proposed structure,
or placed within an existing or proposed structure.
Carrier. A company that provides personal wireless services also sometimes referred to as
a provider.
Co-location. The use of a single mount by more than one carrier (vertical co-location), or
the use of more than one mount on the same site by more than one carrier (horizontal colocation), or the use of several mounts on an existing building or structure by more than
one carrier.
Community Scale. Compatibility between the proposed PWSF and its surroundings in
relation to the height, mass, materials, contrasts, and proportion of the proposed facility and
its surroundings.
dBm. Unit of measure of the power level of a signal expressed in decibels above 1 milliwatt.
Environmental Assessment (EA). A n EA is a document required by the Federal
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Communications Commission (FCC) and the National Environmental Policy Act (NEPA)
when a PWSF is placed in certain designated areas.
Equipment Shelter. A n enclosed structure, cabinet, shed, vault, or box near the base of the
mount within which are housed equipment for PWSF such as batteries and electrical
equipment. Equipment shelters are sometimes referred to as base transceiver stations.
Facility. See Personal Wireless Service Facility.
Fall Zone. The area on the ground from the base of a structure mounted Personal Wireless
Service Facility that forms a circle with a
radius equal to 125% of the height of the facility, including any antennas or other
appurtenances. The fall zone is the area within which there is a potential hazard from falling
debris (such as ice) or collapsing material.
Guved Tower. A monopole or lattice tower that is secured to the ground or other surface by
diagonal cables for lateral support.
Fleight. The height above ground level (AGL) from the natural grade of a site to the highest
point of a structure.
Lattice Tower. A type of mount with multiple legs and structural cross-bracing between the
legs that is self-supporting and freestanding.
Mast. A thin pole that resembles a street light standard or a utility pole. A dual-polarized
antenna is typically deployed on a mast.
Monopole. A thicker type of mount than a mast that is self-supporting with a single shaft of
wood, steel or concrete, or other material that is designed for the placement of antennas
and arrays along the shaft.
Mount. The structure or surface upon which antennas are mounted, (interior or exterior)
including the following two types of mounts:
A. Ground-mounted - A mount that is a structure affixed to the ground, other than a
building, upon which one or more antennas are mounted.
B. Building-mount - A mount that is: (1) the roof or side of a building upon which one or
more antennas are mounted; or (2) a mount that is a structure affixed directly to the
roof or side of a building and not part of the building, upon which one or more
antennas are mounted.
Personal Wireless Service Facilities (PWSF). Facility for the provision of personal wireless
services, as defined by the Telecommunications Act of 1996, as amended and this
Ordinance. PWSFs include a mount, antenna, equipment shelter, and other related
equipment. A PWSF shall not include any of the following:
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A. Wireless communication facilities for emergency communications by public officials.
B. Amateur (ham) radio stations licensed by the Federal Communications Commission
(FCC)
C. Parabolic Antennae less than seven (7) feet in diameter, that are an accessory use
of the property.
D. Temporary Personal W reless Service Facilities in operation for one maximum
period of one hundred eighty (180) days.
Such temporary facilities shall be removed prior to 30 days following the maximum
period.
E. An antenna that is an accessory use to a residential dwelling unit, provided that the
PWSF is not used for commercial purposes.
Personal Wireless Services. T he three types of services covered by this Ordinance:
commercial mobile radio services, unlicensed wireless services, and common carrier
wireless exchange access services as described in the Telecommunications Act of 1996,
as amended.
PWSF Overlay Zone. A PWSF Overlay Zone shall be defined as any property within the
following districts, as defined by the Land Use Ordinance of the Town of Searsport, Maine:
- Mixed Residential
- Industrial
- Rural Agricultural Residential
Radio Frequency (RF) Engineer. A n engineer specializing in electrical or microwave
engineering, especially the study of radio frequencies.
Radio Frequency Radiation (RFR). The emissions from PWSFs.
Security Barrier. A wall, fence, or berm that restricts an area from unauthorized entry or
trespass.

8. Additional Application Requirements for PWSFs.
In addition to the foregoing requirements contained in this ordinance, applications for
PWSFs shall include:
A. For ground-mounted PWSFs that must be screened by trees a written report must be
provided from a qualified forestry or environmental consultant that describes the
Average Tree Canopy Height and the methodology used to determine it.
B. A proposal to construct or modify a PWSF must include evidence of a commitment from
a duly licensed carrier to utilize the tower to provide wireless communication services.
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C. Written approval by all applicable state and federal agencies, including but not limited to
the FAA and FCC, including a description of any conditions or criteria for the approval,
or a statement from the agency that no approval is required.
D. An inventory of all of the provider's existing and approved towers, antennae or sites
within Searsport and locations in surrounding communities where wireless
telecommunications are proposed to be utilized in conjunction with the facility proposed
in the application. Service area maps or network maps of the applicant's existing and
proposed facilities in Waldo County.
E. Identification of any other PWSFs existing or proposed on the site.
F. Details of all existing or proposed accessory structures including buildings, parking
areas, utilities, gates, access roads, etc.
G. Evidence must be provided that written notice was sent, by pre-paid first class United
States mail, to all other such tower and alternative tower structure owners and licensed
wireless communication providers that could furnish service to the municipality utilizing
existing towers and alternative tower structures and to owners of such towers. This
notice shall state the applicant's siting needs and include a request for information of the
co-location capabilities of the existing or previously approved facilities. Evidence that
this notice requirement has been fulfilled shall include a name and address list, copy of
the notice that was sent, and a return receipt request that the notices were sent as
required.
H. Evidence must be provided that existing or previously approved towers and alternative
tower structures with the municipality cannot accommodate the communications
equipment (antennae, cables, etc.) planned for the proposed tower. Such evidence shall
include documentation from a qualified and licensed professional engineer that:
1. Planned necessary equipment would exceed the structural capacity of existing and
approved PWSF and alternative tower structures considering (1) the existing and
planned use of those PWSFs and alternative tower structures, and (2) the existing
and approved PWSFs cannot be reinforced or enlarged to accommodate planned or
equivalent equipment at a reasonable cost.
2. Planned equipment will cause electromagnetic frequency interference with other
existing or planned equipment for that PWSF or alternative tower structure, and the
interference cannot be prevented at a reasonable cost;
3. Existing or approved PWSFs and alternative tower structures do not have space on
which planned equipment can be placed so it can function effectively and at least in
parity with other similar equipment in place or approved; or
4. Other documented reasons make it technically or financially unfeasible to place the
equipment planned by the applicant on existing and approved PWSFs and alternative
tower structures.
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I. Evidence must be provided that the proposed PWSF cannot be co-located on existing or
previously approved tower sites. Evidence should include an assessment of whether
such PWSF sites could be changed to accommodate the proposed tower, and a general
description of the projected cost of shared use of the existing or approved PWSF site.
J. A report must be provided from a Registered Professional Engineer that describes the
PWSF, the technical reasons for the PWSF design and the capacity of the PWSF,
including the number(s), type(s), and volume(s) of antennae that it can accommodate
and the basis for the calculation of capacity.
K. When a proposed ground-mounted PWSF does not meet the standards of this
Ordinance evidence must be provided demonstrating whether there are alternative sites
that can meet the standards and provide adequate signal coverage. Using more than
one site each with a shorter PWSF than was originally proposed must be considered.
L. A letter of intent must be provided that commits the PWSF owner and its
successors in interest to:
1. respond in a timely, comprehensive manner to a request for information from a
potential co-location applicant;
2. negotiate in good faith for shared use by third parties that have received an FCC
license or permits; and
3. allow shared use if an applicant agrees in writing to pay reasonable
charges.
M. Proof of financial capacity to build, maintain, and remove the proposed PWSF
must be submitted.
N. Photos showing site vegetation, existing and adjacent structures, views of and from the
proposed site, topography, and land uses on the proposed parcel and on abutting
properties must be provided.
O. Landscaping plan reflecting location of proposed screening and fencing, planting areas,
proposed plantings, existing plant materials to be retained and trees or shrubs to be
removed must be submitted.
P. Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to scale, and
showing all measurements, both linear and volumetric, showing front, sides and rear of
the proposed facility including all fencing, supporting system for transmission cables
running between the tower and accessory structures, control panels, antennae, and
existing structures and trees. Reference any design characteristics that have the effect
of reducing or eliminating visual obtrusiveness.
Q. Detail of the tower base or method of attachment to a structure. If the facility will be
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attached to an existing building or structure, provide measurements and elevations of
the structure.
R. An analysis of the visual impact of the proposed facility, including tower and supporting
structures, which may include photo montage, field mock up, or other techniques, that
identify the potential visual impacts, at design capacity, of the proposed facility.
Consideration shall be given to views from roads, public areas, private residences,
historic resources, including historic districts and structures listed in the National
Register of Historic Places, and archaeological resources. The analysis of the impact on
historical and archaeological resources shall meet the requirements of the Maine State
Historical Preservation Officer in his/her review capacity for the FCC.
S. The applicant shall submit written proof that the proposed use and the facility comply
with the FCC regulations on radio (RF) frequency exposure guidelines and a
propagation map showing the proposed radio frequency coverage.
T. The applicant shall submit written proof that an evaluation has taken place, as well as
the results of such evaluation, satisfying the requirements of the National Environmental
Policy Act (NEPA) further referenced in applicable FCC rules. If an Environmental
Assessment (EA) or an Environmental Impact Statement (EIS) is required under the
FCC rules and NEPA, submission of the EA or EIS to the Town prior to the beginning of
the federal 30 day comment period, and the Town process, shall become part of the
application requirement.
U. The applicant will provide information as to whether any of the Personal Wireless
Service carriers providing service to the municipality use the system known as cable
micro-cell integrator/headend interface converter (CMI/HIC) which utilizes cable
television lines and small transceivers mounted on utility poles to communicate with
wireless telephones and whether there are any such carriers using CMI/HIC in Waldo
County.

9. Review, Approvals and Fees.
A. Approval of the Code Enforcement Officer (CEO) is required for co-location on an
existing PWSF.
B. Approval of the Planning Board is required for construction of a new PWSF, or
modification (except for co-location) of an existing PWSF.
C. In accordance with Section 9A and 9B above, the CEO or Planning Board shall review
applications for PWSF, and make written findings on whether the proposed facility
complies with this Ordinance.
D. An application for approval shall include ten (10) copies of the application and payment
of an application fee as determined by a fee schedule promulgated by the Municipal
Officers upon Planning Board recommendation.
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E. Within five (5) working days of receipt of an application the CEO shall review the
application and determine if the application meets the submission requirements. If the
application is complete, the CEO will begin his review. If the application is incomplete,
the CEO shall notify the applicant in writing, specifying the additional materials or
information required to complete the application.
F. The Planning Board will further review all documents and information submitted and
determine if the application is complete. The Planning Board, as appropriate, shall
review any requests for a waiver from the submission requirements and shall act on
these requests prior to determining the completeness of the application. When the
Planning Board has determined the submission requirements have been met, they will
notify the applicant in writing.
G. When the application is deemed complete and is ready for Planning Board review, the
Planning Board shall notify all abutters to the site as shown on the Assessor’s records,
by first-class mail, that an application has been accepted. This notice shall contain a
brief description of the proposed activity and the name of the applicant, give the location
of a copy of the application available for inspection, and provide the date, time, and
place of the Planning Board meeting at which the application will be considered. Failure
on the part of any abutter to receive such notice shall not be grounds for delay of any
consideration of the application nor denial of the project.
10. E ffective Date

This ordinance becomes effective on March 6,2010
----------------------------

(end of the ordinance)

Fee Schedule:
The fee schedule recommended by the Searsport Planning Board and established by the
Searsport Municipal Officers on February 2,2010 will be as follows:
A. $250 Basic Application Fee, which includes any PWSF up to a height of fifty (50)
feet,
B. $5 per foot for PWSF heights above fifty (50) feet,
C. $5 per abutter notification.
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